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CHAP. I. 

General Ideas on the ASts of Parliament for reglfter^ 
ing Deeds^ £s?f . ; with Notes of Cafes analogous 
to their Operation. 

The enlightened Sir William Blackftdne, in his 
Commentaries on the Laws of England, (lightly 
glancing at the afts of parliament for regiftering 
deeds, and other incumbrances of landed pro- 
perty in the counties of Middlefex and York, 
obferves that, '* however plaufible the provifions 
^^ of thefe a6is may appear in theory, it hath been 
•' doubted by very competent judges whether more 
" difputes have not arifen in thofe counties, by the 
" inattentions and omiffions of parties, than prc- 
" vented by the ufe of regifters/' 

If the learned commentator had adduced any 
fafts, from his own obfervaiion, in fupport of 
thefe doubts, fo as to depreciate the ftatutes in 
queftion, I fhould be deterred from thus ftepping 
forward J but poffeffing, from my official fituation, 
a complete opportunity to eftimate the f radical 
benefits of the Middlefex regiftering aft, from 
which thofe of the three ridings of York differ in 

B ;io 
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no eJOTential points, I truft I (hall not be accufed^ 
by the difpafliooate reader, of an unbecomuig ce^ 
merity, when I fug^eft that the foregoing ftridure, 
if it can with propriety be fo termed, ought not to 
weigh concluGvely on the public mmd, unfup- 
ported by any pofition from the authority whence 
it proceeds. 

<^ The inattentions and omiflions of parties,'^ 
confeiTed to be the caufe of difputes, no exertions 
of a legiflatore can fuccefsfully combat; nor Ihould 
any complaint be made refpefting the laws for 
rcgiftry, if thefe only were the fources of danger. 

To fay that the advantages derived from thofe 
laws are commenfurate with the benefits propofed 
in their preambles, might be thought too bold an 
aiTertion s but any deficiency is, in my opinion, 
more to be attributed to the contrary decifions 
obtained upon their conflru£tion, and which it is 
my chief motive in this addrefs to point out, than 
to the legiflature which framed them. 

It is an incontrovertible truth that in the county 
of Middlefex manifold frauds and difficulties of 
title are, by the operation of the ftatute relating 
to it, almoft daily avoided : and although it may 
be poFible that the evils arifing out of the neceffity 
to regifter deeds have been numerous, I muft be 
allowed correft, when I afTert that very few cafes 
are difcoverable in the report books to warrant 
fuch an opinion. 

In confideringthc efFeSs produced by the written 
laws, one remark Will be faniiliar to every difcri- 

minating 
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ttiinating maft, ttamdy, tliat iheli* adVanta'gW ge- 
nerally pafs within the obfervation of thofe alone 
[ who derive a fubftantial bi^hefit from them; but 

I if any circumftahce- afrfes prodnftive of difputfc. 

It is (as it undonbcedly fliould be) immfediaiely 
publifhed t and then prejudice often obtains, with- 
out an attempt to diftingnifii whether the ftatut^, 
or its expofitor^ moft dcferves reprobation. 

The events of queftions argued (ince the paffing 
of the regifter a&s upon the doftrine of notice^ a^ 
applying to purchafers and mortagees, inftead of 
producing a greater confidence in the minds of 
individuals, refpeding their fafety in purchafing 
lands, or lending money on land fecurity, have 
excited more doubts of the efficacy of thofe aOs 
than any other caufe ; for that abfolute and pofitive 
neceffity for regiftering deeds and conveyances, 
which, by their language, is clearly and fuccindly 
expreffed, feems, by fome of the determinations 
of great legal authorities, to be rendered alnraft 
nugatory. 

My immediate view for entering upon this 
addrefs is, as I have before hinted, to yield a fair 
and impartial reprefentation of the arguments Tug- 
gefted, and decifions obtained upon (everal points 
relative to regiftrys but more particularly on that 
of notice : thereby affording thofe of my readers 
who have not already inveftigated the cafes upon 
which fuch arguments and deciOons are founded, 
the power to calculate upon their efficacy or 
danger with very little trouble, 
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la bringing theft before the publici I have fomc^ 
tinnes taken the liberty to comment on their pro- 
priety: but I beg to premife that, whenever I have 
fo done^ it has been the confequence only of find-' 
ing no obfervation fupplied by other perfons. 

Ifi in my attempts, I have fuccceded either to 
elucidate the law» or corredt erroneous opinions 
upon it, I fliall be fenfibly gratified: that the beft 
opportunity, notwithftanding, may be given for the 
cxercife of every perfon*s judgment to approve 
or repel the arguments advanced, I have inferted, 
verbatim^ all the cafes from the law books in 
notes^ as much in order of time as pollible. 

The ficft wherein the queftion of notice prefents 
itfelf, and which is not fully related in any of 
the cafes hereafter cited, is Cbival v. Nichols, 
Strange 664. (^a) determined in Michaelmas term 
12 Geo. I. 

Here 

(a) Cbival v. Nichtls* 

Annuity granted oat ^"^ J^^" ^^^^ ^^S poffeffed of a 

of lands lying in Mid- term of years in certain lands, lying ia 
ottu.gfa;?!""^" «he county of Middlefex. and granted 
purchafet the inherit- an annuity of 40I. to the plaintifF, to be 
p.^t^tirhVvc''^: iff-goutoftheland.. The defendant 
annuity againft A. being concerned for this Hall in the ma- 
though his grant was nagement of fome of his affair*, kncvr 
regi ere . ^^^^ ^^ ^^^ granted this annuity to the 

pluntiff, and had feen the deed, and paid him part of the 
annuity on Hall's account. Afterwards Hall parchafes the 
reverfion of thefe lands, and then the defendant piirchafes the 
reverfion and the term of Hall. Hall dies» and the defendant 

refufed 
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H«re a fraudulent intention on the part of the 
defendant is clearly defined; and, although this 
decifion appears contradiftory to the law on the 
fubje6t of regiftry, yet its only bad cffcft was an 
introdudion of future difcu/fions on the equity of 
notice, prejudicial to the due underftanding of 
the purpofes intended to be promoted by the' 
flacutes. 

The cafcfi of Bedford v. Backboufey and JFrigbt- 
Jon V. Hud/on, confie pcKt in fucceflion: the firft 

deter- 



refafed to pay the plaintiff his anDiiity, becaafe the deed by 
which Hall had granted it was not regiftered» according to the 
ftatate 7 Ann. e« so.; which reqoires that all deeds or con- 
veyances of, and ail incombrances upon lands lying in the 
connty of Middlefex (hall be regillered within fuch a time at 
the office; otherwife tYtry fuch conveyance (hall be void 
againft any fabfequent porchafer for a valaable confideration. 
The defendant, therefore, infifted that he was a fubfequent 
purchafer for a valaable confideration ; and that the plaintiff's 
dum of an annaity coold not affed him, becaufe it was not 
regiftered. 

The whole court were clearly of opinion, that the plaintiff 
was entitled to have his annuity oat of thefe lands againft the 
defendant, notwithflanding this ^atute. For the ftatute only 
intended to give fuch notice of former incumbrances to pur- 
chafers, that they might not thereby be defrauded. But if a 
man knows, of his own knowledge, that there is a prior incum- 
brance, and, notwithftandiag that knowledge, will be a pur- 
chafer, the flatute was never intended to relieve fuch, though 
the £rfl incumbrance was not regillered : fqr where a man pur- 
chafes with notice of a firft incumbrance, he purchafes with an 
ill confcience; and in a court of equity bis purchafe fhail 
never be eftablifhed. — Therefore they decreed the plaintiff his 
Ai^uuity and the arrears. 

B3 



determined by Jjord Chai^ceUor King, on the 45th 
^<^v. 1730, and the latter on the i6th F^h^ 
1737> by Sir Jofeph Jekyll at the Rolls; Eq. Ca* 
Abr. voU 2. p* 615* and ibid. p. 6Qg. both avow* 
edly printed from MS. Reports {i). 

Such 



(^) Bidfird y. Baekbou/e vd Bacckuf, MS. Report. 
A. lent flioney on a mortgage of lan48 in Middlefex, 
and the mortgage was duly regiftered. Afterwards B. lent 
money on the fame fecority, and his mortgage was regiilered. 
Then A. advanced a further fum upon the fame lands, with- 
«Kit notice of the fecond mortgage. And it was held by Lord 
Chancellor IQng, that th rtgiftry tf the fecond mortgagi wojf 
Mfit coi^ru3ive nothi to the firft mortgagee, before the ad> 
vancement of the lattpr fam ; for though the ibitnte avoid* 
deeds not r^iftered, as againft purchafers, yet it gives no 
gjreater efficacy to deeds that are regiftered than they had 
before ; and the conllant rule of equity is, that if a firft mort- 
gagee lends a further fum of money, without notice of the 
fecond mortgage^ his whole money ihall be paid in the iirft 
place. 

Wright/on v, Hpdfin. 

fVrigbt/on advanced 800I. on a mortgage In Yorkfhire, and 
regiilered his mortgage, and afterwards Hu4foii lent a fum of 
money and took a judgment for it, which was regiilered; and 
then Wrightfon advanced 270I. more, but without any fxprefi 
notice of Hndfon's judgment ; though it was argued on a bill 
brought by Wrightfon to foreclofe, that Hudfon ought to re- 
deem upon paying the frfi mortgage: for that, where fucb 
regiilers prevail, every incumbrance flioold be fatis£ed accord- 
ing to the priority of its regiilry; and that the regiilering 
Hudfon's judgment, was cpnilrudive notice to Wrightfon fuf- 
ficient to deprive him of the common benefit of a court of 
equity, whereby a firil mortgagee, without notice, is to hold 
till all f^bftquent incumbr^i^nces are difchargedf 



£ 7 3 

Such deciQons aim at the very exiftence of the 
rcgiftcr adts^ in d^nyiog the regiftry to be cod- 
ftruftive notice to purchafers and mortgagees of 
antecedent incumbrances; the contrary intent 
having been the very foul and eflence of their in- 
ftitution> and deprived of which their tSfe& would 
be^ according to the emphatic expreflion of Lord 
Hardwicke upon a future occafion^ only that of 
mere wafte paper. 

The refult of thcfe cafes may be candidly con- 
fidered as the opinion of one perfon; for Sir 
Jofeph Jekyll> as Mafter of the Rolls, could not 
well deny the do£brine of the higher authority^ 
which had fo recently decided before him. They 
apply exa6lly to fo much of the general law of 
mortgages as bears affinity to notice, and the tacki» 
ing of firft incumbrances, abftrafted from any 
confideradon of the ftatutes for regiftry, upon 
which the arguments of counfel in the latter cafe 
feem vtry pertinent* 

Prcvioufly 
'■ " " " ■■ ■■■II I ■ ■ ,1 i w 

Yet it wa3 refolved, that thefe datates avoid only prior 
charges not regiilered» but did not give fabfeqaeot convey* 
ances any further force againft prior ones regiHered than they 
bad bc^re. That to have affe^ed Mr. Wrightfon, Hodfon^ 
ought to have given him notice when he advanced his moneys 
and that ihouih JVrigbtfQn might bofve ftarched thf r^gifter be 
Vfos not bound to do it, and therefore it was decreed that Hndibn 
and the mortgagor (hould be foreclofed, onlefs they paid of 
Irath plaintiflF's fecivitics. 
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PrcviouQy to the operation of thofc ftatutes, it 
was the uniform rule (founded upon principles, 
no doubt, of law and equity) that the holder of a 
firft nnortgage might defeat the fecurity of mefne 
incumbrances by the acceptance of a further 
charge, provided he had not notice of the inter- 
mediate fecurities, as in the cafes laft cited.— So 
likewife, where more than one mortgage upon 
an eftate exifted, and the laft mortgagee, or even 
a judgment creditor, not having had notice at the 
time of lending his money to the mortgagor, of 
any but the firft mortgage, advanced to the firft 
mortgagee his principal intereft and cofts (if any 
had been incurred), fuch laft mortgagee or judg- 
ment creditor was entitled to ftand in the precife 
fituation of the firft niortgagee, with refpcft to 
the fum due on his fecurity, and was alfo entitled, 
as the confequence of defraying him, to be pre- 
ferred to the mefne incumbrancers, in refpeft of 
his own mortgage or judgment, and to poftpone 
all other claims to his own; upon the principle 
that, in fuch cafes, the legal and equitable eftates 
concentered in the fame perfon. 

This reprefentation of the doftrine of notice, 
as obtaining upon the general law of mortgages, 
cannot fail to be already fufficiently comprehended 
by moft of my profeflional readers 5 but, as there 
will, probably, be fome to whofe ufe it may con- 
tribute, and, moreover, as it will yield a more 
'^ complete 
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complete opportunity to afcertain in how great a 
degree^ and to what efFeft it was the intention of 
the IcgiQature to benefit the fubjcft in the pro^ 
mulgation of regiftry, I have ventured the ftatc- 
ment. 

Courts of equity had gone very far indeed to 
efpoufe the principle of purchafing firft incum- 
brances, in exclufion of intervening ones (^) s and 

their 



(f) Edmunds v. Povey et al. Vern. Rep. Vol. i. p. 187* 
edit. 1683. 
The principal qaeftioti in this cafe was touching the 
baying in pf incumbrances, viz. where there are firfl, fecoqc!, 
and third n)ortgageeSs who h^<i aH lent th^ir money without 
notice. The third iportgagee> hearing of the two former 
fecuritiesy buys in the firll incumbrance, to wit« a judgment 
that 'Was fatujitd \ and it was ftrongly infilled at the bar, that 
though this trade of buying in incumbrances had been fbr- 
inerly copntenan^ed there, yet that it was, in truth, a thing 
againft confcience, and contrary to many eftabliihed rules of 
law and equity. But, after long debate, the lord keeper told 
them he wondered the counfel laid their ihoulders to a point 
that had been fo long fince fettled, and received as the conftant 
CQurfe of chancery. It is true there have been ftrong arga* 
ments ufed againft the unreafonablenefs of this prafiiee ; and 
there might be, likewife, ftrong reafons brought for the main- 
taining of it, and fo was, at firil, a cafe very difpatable ; bat 
being once folemnly fettled, as it was in the cafe of Marjb v« 
Lee (1 Ch. 162.), he would not now fuiTer the point to be 
iHrred. The counfel, in their own juftification, replied, that 
his lordOiip, when this caufe came firft before him, had referred 
it to Sir Adam Ottley to date the cafe fpecially, and it now 
came before him on the Mailer's report, and there was no other 
point in the cafe but this; and, therefore, they fuppofed his 

lordAip 
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their determinations, added to the confufion arifing 
from precedency amongft incumbrancers, upon the 
doftrine of implied or conftrufbive hoticci fur- 
niflied the idea of giving, upon record, fuch in- 
formation to the feir and honed purchafer or 
mortgagee as ihould effedually prevent his. being 
led into error. 

The like uncertainty and confufion had beea 
attempted to be obviated, in fome degree, by the 
ftatutc of the 4th and 5th William &? Mary^ 
c. 16. againji clandeftim mortgages i the operation 
of which, on the diftrefled and unwary, was, I 
apprehend, defeated by the pafling of the regifter 
a£ts, fo far as the latter locally atuch: for no 
fecret or fraudulent conveyance can occur in the 
regifter counties, if the intent of thofe a£ts is car* 
ried into tfk6t. 

Now it would fcem by the afltrcion of Sir 
Jofepb Jckyll, that a ferjon is not hund to fearcb 

tbi 



lordfliip intended they (hoold be at liberty to fpeak to that 
matter.*-^fiat his lordfiiip declared he would not change the 
role that had fo long prevailed in this cafe; but it may be he 
sight do fo when he found a man defigning a frauds and 
thought to make a trade of co^ieningby the rules of the 
court. 

Serjeant Pemberton moved that, as to the point of notice^ 
he foppofed his lordihip meant that a man that buys in a prior 
incumbrance muil do it without notice of the middle in« 
cnmbrance, not only when he lent his inoney, but alfo at 
the time when he bought in the prior incumbrance \ fid w^ 



the regifier^ u if the courts of equity^ emubus to 
pcrlcvere in old opinions^ had intentionally en- 
deavoured to confound the interpretation of the 
ftatutes under confideration i which, in fupplying 
^ radical means to defeat impofition, certainly dc« 
ferve to be refpefted and upheld. 

The fyftem of the general law of mortgages^ 
^ &r as it related to notice, feems to me to have 
become partially altered by the efl:abli(hment of 
regiilers j upon the principle tliat the exercife of x 
caution, pointed out by the legiilature, would pro* 
teft all parties from injuftice; and further, that 
the reafonable and legal conftruAion of the fta- 
tutes demands that every individual, before he 
advances money to the proprietor of the equity of 
redemption, is bound, or the omiilion is at his 
peril, to fearch the regifter for incumbrances up u^ 
the date of his fecurity. 

Such neceffity, it is evident, would prevent the 
fraudulent mortgagor from eftablifhing an ulterior 
charge, for the mere purpofe of defeating inter- 
mediate or fecondary incumbrances ; a pradice 
which has had very frequent operation in counties 
where the r^iftry does not extendi to the material 
(letriment of honeft and hondfide incumbrancers. 

I readily concur in the reafonablenefs of giving 
notice to a firft mortgagee on the creation of a 
fecond incumbrance, though I think the regifter 
a<^s meant to avoid fuqb a meafure as an abfolute 

rulo 



rale of proceeding : and it ought to be remem* 
bered that, from uncertainty of a mortgagee's refi- 
dence, or fonie other unavoidable caufe, the giving 
fuch notice is not always pra6Vicable ; whilll, on 
the other hand, inquiry from the regiftry is pofi- 
tivcly certain. 

My readers will not fail to be furprifcd when I 
inform them that little better than four years had 
elapfcd after the determination of Sir Jofeph 
Jekyll, when Lord Hardwicke, in the cafe of 
Hm V- Dodd^ 2 Atk, 204. {d) aflertcd, <* that the 

^' Regifter 



{J) Hine V. Podd, Mar(:h 13, 1741. 
The plaintiff, a judg. The bill was brought bjr a judg- 
ment creditor to be let in upon an eftate 
of one Proof and his wife in Middlefex* 
preferably tp the defendant, who was a 
porpgagee of the fame eftate, upon a 
fuggeftion that the defendant bad notice 
of the judgment before the mortgage 
was executed; and likewife to inquire 
into the confideration of the mortgage. 
The judgment wj^ entered upon the 
£^:;.'^*Jt™* "* M,rch ,733; b«( not regiftered tiH 
W«y'735>*"**'*gi5f^^ the 1 2th June 1735. 

The mortgage was made the 24th May 
1735, and regiftered June ad, 1735. 

/.ffr^CwANpELLQi^.— This cafe de^ 
pends upon the notice the defendant had 
of the judgment before his mortgage 
was regiftered. 



spent oreditor upon an 
eftate in Middlefex, 
loays to be l^t in upon 
it, preferably to the de- 
fendant, a mortgagee of 
die fan)e eftale, uopn a 
fuggeftion he had notice 
of the judgment before 
the mortgage vras exe- 
cuted: the jo4gment 
was entered on the 12th 
March 1733, but not 
regiftered till the 12th 



June 2d, 1735. There 

being only a defendant's 

confeftion of notice 

proved, in diredl con- 

tradt£^ioi) to bis anfwer, 

and contrary to a pofi- 

tive a£k of parliament 

made to prcveh* perjury. 

Lord Hardwicke decreed 

fo far at the bill fcekt ^ ,j u j-r -/r j • u a 

to poi^pone the dcfcndant't mortgage, it ihould be difmiM witl^ cofts. 



n« 
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*' Regtfter AS^ the Jeventb of Ann. c. 20. was 
** notice to the parties^ and a notice to every body i 

« and 



The regifter ad Is 
notice toevery body, and 
the meaning of it was to 
prevent parol proofs of 
notice. 



It 11 only in cafiet of 

fraud the court have 
broke in upon the ad; 
though one incumbrance 
was regiftered before 
another. 



The regifter aft, the 7th of Ann* 
c. 20. is notice to the parties, and a 
notice to every body ; and the meaning 
of this flatute was to prevent parol 
proofs of notice, or not notice. 

But, notwithftanding, there are cafes 
where this court have broke in apon this, 
though one incumbrance was regiftered 
before another; but it was in cafes of 
fraud. The £rft was an Irifh caufe in the 
houfe of lords (Lord Forhts v. Nil/on) % the next was a York* 
ihire caufe before Lord Chancellor King (Bloiles v. Bladts). 
There may poifibly have been cafes upon notice divefled of 
fraud, but then the proof mud be extremely clear. 

But though in the prefent cafe there are ilrong circamftaficet 
of notice before the execution of the QSitgage, yet wpon mere 
fufpicion only I will not overturn a poiitive law. 

The firfl evidence is Elizabeth Hine ; but I cannot lay 
any great (Irefs upon her depofition : — it is only an account of 
a conyerfation at the Devil Tavern, where the plaintiff was 
prefent with Dodd and Burton, the agent of Dodd.-^The 
next is Thomas Price, who fwears, that the plaintiff told 
Burton he knew of this judgment before Dodd's mortgage^ 
and that defendant Dodd did not deny what the plaintiff faid 
to Burton ; but then he does not fwear that Dodd heard what 
the plaintiff faid. 

The moft material evidence is Sarah Hine, who was prefent 
with the plaintiff Burton and Dodd on the i8th Jane 1738, at 
a meeting, in order to adjuH all matters in difference between 
them. She fwears that the plaintiff then charged Dodd with 
notice of the jadgmenti prior to the execution of the mort« 

gage. 
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^ ani tht meaning of the fiatute was t6 prevent 
«• farvl preofs ef notice^ or not notice.^* 

Not 



gage, and that Dodd anfwered it was true he knew of the 
judgment, but that he knew at the fame time it was not 
fegiftered ; and what were afts of parliament for, unlefs thejr 
were effedlually obferved ? 

Undoubtedly this is a material evidence ; but then it is only 
one witnefs againll the anfwer of the defendant. — It is true his 
ftnfwer is rery loofe, by referring from one anfwer to another; 
but in the laft he fwears to his belief, that he did not know of 
the jodgmenf till after the mortgage was executed. 

So that there is barely the evidence of a defendant's con- 
feflion, in contradiction to his anfwer, and contrary to a po- 
ftive aft of parliament, meule to prevent any temptation to perjury 
from contrariety of evidence. 

Some drefs has been laid upon Burton's being an agent of 
Dodd, and likewife the folicitor in the cafe of Hine and Proof $ 
but as this fuit was two years before Dodd's mortgage, it will 
not afieft Dodd with "^tfjfim^ But vohat weighs principally 'with 
wu isy the great danger of overturning an a^ of parliament, and 
making it mere nxrafte paper, 

^, - . To be furc, apparent fraud, or dear 

Clear notice is a pro- . 

^ground for relief; and undoubted notice, would be a pro* 

Iwtfulficion of notice, per ground of relief; but fufpicion of 

though a ftrongone, will ' , , , ^ ^ ^ , , , 

not Juftify the court in nottce, though a ftrong fufpicion, is not 

hpeakiog in upon an aft fofficient to juftify the court in breaking 
ofpauiaineat* • r% t- , 

^ m upon an adt of parhament. 

His lordfliip therefore decreed, fo hr as the plainti^'s bill 

feeks relief by poftponing the defendant Dodd's mortgage 

tt> the plaintifF's judgment, that it be difmifled withoat coils. 

But being doubtful as to the confideration of the mortgage, 

he referred it to a Matter to take an account of what wa5 

jntly and iond fide due to the defendant Dodd before, and at 

tiie time the mortgage was executed ; but would not dircfl the 

inquiry 
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Not only cndlefs perjuries^ but uncertainty of 
(afety to purchafers and mortgagees, in an extreme 
degree, would arile from a contrary do6lrine> and 
nothing but the decifion on the cafe of Wrightfon 
and Hudlbn could have emboldened the plaintiff 
in that now before us to ftep forward for redrefs. 
If any determina,tion oppofite to the one estprefied 
in the latter inftance had obtained on the queftion 
therein agitated, then indeed would the ftatutes for 
regiftry be reduced, according to the expreflion of 
Lord Hardwicke, into mere wafte paper : in proof 
of which I Ihall here tranfcribe the imperative 
language contained in the ftatute for Middlefex^ 
in relation to the regiftering of judgments, (which 
defcription of fecurity the plaintiff's was,) and 
leave further comment to my readers. *' And 
" be it further enaded by the authority aforefaid^ 
•< that no judgment, ftatute, or recognizance^ 
^* other than fuch as ihall be entered in the name 
*« and upon the proper account of her majefty, 
^^ her heirs and fucceflbrs, which (hall be obtained, 
<< or entered into after the faid twenty-ninth day of 
<< September in the faid year of our Lord one 

'* thoufand 



inquiry as to the fams of money pretended to be advanced by 
))im afcer the mortgage ; becaufe there was no pofitive evidence 
as to the fams advanced afterwards, bat only hear*fay, and in- 
formation from the defendant Dodd that fach an one heard him 
by, and another was informed by him that he paid part d die 
confideration after the mortgage was execnted. 

I 
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/* thoufand fcvcn hundred and nine, (hall afFe<5t, 
" or bind any honors, manors, lands, tenements, 
•* or hereditaments, fituate, lying, and being in 
«^ the faid county of Middlefcx, tut only from the 

I: *^ time that a fnemorial ofjucb judgment y fiatute^ 

\ " or recognizance^ Jhall be entered at the /aid 

' •' Regifter's office.*' 

The cafe of Le Neve verfus Le Neve, i Vcz. 64, 
and 3 Atk. 154. {e) alfo decided by Lord Hardwickc, 

'^ on 



*p 



(e) Li Neve v. Le Neve, — December 9, 1748. 
The caufe flood for judgment, 

4 fe^^ant^h'^in^ lUU ^^^ Chakcellor.— The bill wa» 
notice *oC the firft ar- broughtby the plainiiflFs Peter Le Neve and 

ticlc», made on her Hugh Pigott, and Elizabeth his vVife, late 
juabana 8 nrft mar- -Pf t • 

f lagc -y thl4 is notice Elizabeth Le Neve, as the only furtiving 
likewife to her, and is children of the defendant Edward Lc 
in the pbuntiffs to poft« Neve, by Henrietta his late wife, deceafed. 
pone the fecond articles The end of the bill was, in general, 
and£ett]ement,notwiih«. 4.1.^1 . r ^ r t r 

(landing thefe only have ^^ ^^^^ t^« execution of a truft of leafe- 
been regiftered. hold eftates fettled upon the late wife 

of Edward Le Neve, and the iffue of that marriage, by 
articles previous to the marriage, dated July 1, 17 18, and 
tb9t the conveyances made by the defendant Edward Le Neve, 
and the defendant Mary his wife to two truftees, may be fee 
afida and delivered up as voluntary, being made after notice 
of the articles of July 1, 1718, or of the other conveyances 
made in porfuance thereof, ^nd to have the leafehold eUatcs 
exonerated and difencumbered. 

The fa£ls were, that in 1718 the defendant Edward Le Nev*e 
intermarried with his Br& wife Henrietta Le Neve, who had a 
confiderable fortune, and articlei were executed previous to 

the 
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on D^fic. g, 17489 comes next in fticceQIon, a;iid 
I beg to recommend the attentive perural of ic> ts 

the 



the marriage, dated Jaly i, 1718; whereby the father of * 

Edward 9 in confideration of Henrietta's fortune, &c. covenanted i 

with traftees to convey to them feveral eftates, and fome leafe- ^ 

hold, amongll the reft, near Soho-fquare, in the county of 

Middlefex ; to permit £dward Le Neve the younger to receive 

the rents and profits during his own life, and after his death to i 

pay to Henrietta 250K a year, in cafe fhe furvived Edward : 

and, after the deceafe of Edward and Henrietta, that the faid 

cftates fhould remain to their ifTpe, in fucb manner as Edward 

the younger ihould, by will or otherwife, appoint ; and, for | 

want of fttch iiTue, to the ufe of Edward Le Neve, the father, 

and his heirs, ^ 

The 1 6th June 17 19, a fettlement was made, in purfuance f 

of the articles. i 

The marriage took effe£l, and Edward and Henrietta had 
i/Tue the plainti^s Peter and Elizabeth ; and Henrietta died 
in July 1 740, leaving no other children. 

Twenty-five years after the firft marriage, Edward Le Neve 
entered into a treaty of marriage with the defendant Mary ; 
and, by articles dated Nov. 16, 1743, previous to the mar- 
riage, Edward, in confideration of fuch marriage, covenanted 
with the truftees, the defendants Dandridge and Norton, to 
convey thefe very leafehold eilates near Soho-fquare to them, 
their executors, &c. within three months after the marriage, 
in truft to pay the defendant Mary, out of the rents of thefe 
meiTuages, in cafe (he furvived him, a clear annuity of one 
hundred and fifty pounds for her Hfb, for her jointure, &c. 

The marriage took eiFed, and, three months after, on 
the 20th Jan. 1743, a fettlement was made, purfuaot to the ' 

articles. 

The fiettkd eftate, confining of koufes in Middlefex, wai 
fabjea to the Regtfttr A& of 7 Ami. c. 20. 

C The . 
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Che regtftering a£ts, and feveral previous decifions 
upon chem are therein treated much at large.— « 

Indeed 



f The fecond articles and fettlement were regiftered> but not 

t. the firfl. 

f Edward Le Neve mortgaged the houfes likewife. 

^ The bill was brought in order to fet the fecond articles and 

f fettlement out of the way, and that they may be poftponed to 

the firft articles and fettlement, upon this equity that the de- 
fendant, Mary Le Neve, had notice of them, 

( The coanfel for the plaintiffs admit, that the regiftering the 

fecond articles and fettlement have, in point of law, afFe£led 

i theleafehold eftates; as the flatute of the 7th of Ann gives 

|r the legal eftate where the effect of the regiflering a£l has 

«f placed it. 

i Then the quedion is, whether equity will enable the children 

f of the firfl marriage to get the better of the defendant's legal 

K right; and this will depend upon the quefllon of no/Ue, 

Firft, Whether it appears fufficiently Jofeph Norton was 
attorney for the defendant Mary, in the tranfa^ion of her 
marriage. 

Secondly, Whether Norton himfelf had fufficient notice of 
the firft articles and fettlement. 

Thirdly, Whether that will afFeQ Mary, as a purchafer, 

1 and poftpone her articles and fettlement, notwithftanding the 

' Regiftcr Aft. 

The firft will depend upon the anfwer of the defendant 
Mary.— Sne has in general denied any notice of the firft 
articles and fettlement till ^x months after the marriage, and 
fays, ** that the defendant Jofeph Norton was fo far from 
V being employed as foljcitor for her in tranfading the bu^ 
'* finefs of the marriage articles and fettlement, that he had 
'* been for a confiderable time before employed as an attorney 
*J for Edward Le Neve her hufband; that^ being at the time 

!• Qf 
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Indeed ic forms of itfelf an almoft perfe<Sb com- 
pendium of cafes on the fubj^dfc of regiftracion. 

Its 



** of marriage concerned for her hafband, (he was thereapon 
'' induced to place confidence in him, and her huiband aiTured 
" her he would take care there Ihould be a handfome pro- 
*' viiion made for her, and recommended Norton as a proper 
" perfon to prepare the deeds, whereby fuch fettlement was 
*' to be made upon her ; to which (he confented ; and that 
'* Norton aiTured her, that he had taken care to fecure her 
'"^ one hundred and fifty ponnds a-year, by way of jointure ; 
«' and did not then» or at any time before her intermarriage^ 
*^ give her any notice of any former fettlement/' 

It h^s been infilled by the defendant Mary's counfel that 
Jofeph Norton was not hir attorney, or agent, bat her hof-r 
band's; and that the attorney for one^arty having notice^ 
will not afTe^l her with notice, 

I am of opinion, (he has admitted At in ptirchafes, asd 
enough of her fide to make him at- the^*fo!iV"c^n2*Sd' 
torney, or agent, for her; for if (he *8<nts are frequently 
placed confidence in Jefeph Norton, no t£?eforc «ch fide*H 
matter on whofe recommendation; if (he «ffeaed with notice, as 
relied enough on her hufband to take ^unftl " d ^nt^ hJ* 
bis recommendation, it is fufficient:— or been employed. 
otherwife it would be mifchievous and inconvenient, if this 
court was to take into their confideration from whom the rer 
commendation comes ; for in purchafes, but more efpecially in 
mortgages, very frequently the fame counfel and agents are 
employed on both fides, and therefore each fide is afFeded with 
notice, as much as if different counfel and agents had been 
employed. 

It is. material how far the* cafes have gone on this point ^ 
two have been cited, Brotherion verfus Hatt» 2 Vem. 574. 
«nd Jmningi \et(\X9 Blincomf and oihers, a Vetn. 609, The 

C2 fir^ 
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tts determination has not, in my ideaf, the fem^ 
blance of ftrift jufticcj but as I difcovcr it referred 

to 



firft was fhortly this, A. makes three fcveral mortgages to 
B. C. and D.; and in the lad mortgage B. is a party, and 
agrees, that after he is paid, he will fland a troflee for D« 
Decreed, that C. ihould be paid before D. : for, all the fecu- 
rities being tranfa^ed by the fame fcrivener, notice to him was 
notice to D. 

See how far this goes ; the fame fertveners were witneiTes^ 
and engro^d all the fecurities, and were in nature of agents 
for all the lenders, and very likely for the borrower himfelf ; 
and| notwithftanding ic does not appear Mrs. Hatt had per- 
fonal notice, yet notice to the agents is notice to the forty ^ and 
£9nfequently they thai lend le^ muft come laft^ hwv'mg notice^ of 
nuhat 'was before lent } and if any one, after notice^ IcTtd more 
money y although they Jhould obtain the legal eftatCj yet ^would in 
equity Jiand affeiled nuith the notice , and bound thereby^ 

The fecond cafe was no more than this : BUncome% having 
notice of an incumbrance, purchafes in the name of Moore^ 
and then agrees that Moore fhall be the piirchafer, and be «c« 
cordingly pays the purchafe money, without notice of the 
incumbrance; though Me^re did not employ Blzjteomg, nor 
knew any thing of the purchafe till after it was made, yet 
JUdore approving it afterwards, made BUncornt his agent at 
initio i and, therefore, ihall be afFe£ked with the notice to 
Blincome* 

The laft goes a great way ; ht Moore knevr ilofhing of the 
tranfaflion $ and yet the cotfrt held that hts approving of it 
afterwaHs, made Blincorne his agent ab initio. This carries 
it farther than the prefent : but the firft it a clear authority* 

Thefe cafes therefore fufficiently prove, it is not at all na^ 
iertal taihe plmntiiFs on whofe advice or reoomm«iditk>n tht 

defendant 
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to in a publication of high authority^ I mean the 
notes of Meflrs. Hargrave and Butler on Co. Lit^ 

ift 



only, chftt bfUig |)ut 
oath againft q^. It 
cannot prevail to efta* 
bUihthe&a$ butthea 
tlie denial mi^ft beclear^ 
otherwife it makes « 
diiJBreofiC. 



xLefendant Mary intrufted Norton; nor does it make any dif- 
ference that it 18 the recommendation of the huiband, any 
more than of any other perfon. 

The feeond coniideration will be^ if it appears clearly that 
Norton was employed by tke defendant Mary^ then whether 
there ii fuiKcient evidence of notice to him. 

An oWeaion has been taken by the Whew • f»a k d^, 

, - - » * • /• « 1 • n»«<* hy an anfwer, and 

defendant Mary's couniel, that as notice p^o^Q to by one witneft 
hath been denied by her anfwer, if it is 
(Worn to by one witnefs only, that being 
but oath againft oath, it cannot preraii 
io edablifii the fad. 

The general rule, to be inre, is fo; 
but it admits of this diftin£tion, v^re the denial of a defendant 
is clear it has been adhered to ; but where the aofwer is not 
a pofitive denial of the fame h€k, bat only as to part, as in 
Che prefent cafe, as to the notice to herfelf only» it makes a 
difieren^. 

And there are many cafes where the 

court upon the teftimony of one witnefs, 

' whofc credit is onimpeached, and what 

he fwears uncontradided by the anfwer, 

have decreed upon this fingie evidence. 

The defendant Mary denies notice to herfelf, but whether 
there was notice to another perfon, her agent, ihe pafles by 
without giving any anfwer. 

This is a denial, indeed, as to herfelf; 
bat is at the fame time what is cyUcd at 
law a negative pregnant tl^at there w^s 
notice to her agent. 



Many cafei where thjC 
court hav^e decreed upon 
the teftimony of one 
witnefi, when what he 
(wears is uncontradiaed 
by the anfwer. 



Denying notice as to 
herfelf only, is a nega- 
tive pregnant there was 
notice to her agent. 
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ift Inft., I (hall give thc-ftri£lurc of the learned 
authors^ ioftead of obcruding any text of my own. 

It 



As to the evidence of notice to Norton it is extremely flrong $ 
for he fwearsy that he had notice of the £rft articles fome time 
before the fecond marriage, and that he had then a copy 
thereof from the defendant Edward Le Neve, in order to take 
coanfePs bpinbn thereon how to be fecure againft the effed of 
them> and to contrive in what manner they might get the better 
of thefe arddes : and therefore, as to Norton, there cannot be 
a ftronger notice* 

See Sheldon y. Cox The third, and laft qocftion if, whether 
tnd others,' Amfi. Rep. ijjc notice to Norton will affed the de- 
^' ^' fendant Mary, as a parchafer, and poft-r 

pone her articles and fettlement, notwithftanding the Regifter 
A^. This depends upon two things ; 

Firft, Whether any notice whatfoever would be fafficient to 
take from the defendant, Mary Le Ne?e, the benefit of the 
Regifler A€t. 

Secondly, Whether perfooal notice to the defendant Mary 
is requt&te to poftpone her, or whethei: fkotice to her agent is 
fufficient to dp it likewife. 

Js to thefirfi^ it is a queftio^ tfguai extent eoffd cot^quemci* 

The preamble to th<; ftatute of 7 Ann. c. 20. i^ in fubftance.— 
' *» Whereas, by the different and fecret ways of conveying 
*' lands, &c. fuch as are ilUdifpofed have it in their power to 
** commit frauds, and frequently do fo, by means whereof 
<* feveral perfons have been undone in their parcbafes and 
*' mortgages by prittr aud Jecret cofpueyauces, and fraudulent 
** incumbrances." 

Then comes the enaAing claofe.— -*' That a memorial of 
** all deeds and conveyances which, after the 29th of Sep- 
•* tember 1709, (hall be made and executed; and of all 
«< wills and devifes in writing whereby any honors, manors, 

•' lands. 
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It is there obfcrved, that ^* amongft the attempts 
made by our Icgiflaturc at diflPcrent times to re- 
medy 



cc 



*' lands, &c. in the county of Middlefcx, may be *ny way 
** affededy in law, or equity, may be regi&trei in Cuph iQan^ 

; " ner as is after direfted : and that every fuch deed, or coa- 

" veyance, that (hall at any time after, Scq. be made and 
" executed, (hall bi^ adjudged fraudulent and void agatnft any 
** fubfequent pqrchafer or mortgagee, for a valuable confider- 
** ation, unlefs fuph memorial A^reof be rpgid^red, as by 

i^ " this z€t is dirpdpd, before the regiftering of the mei^oriai 

" of the dee4 or (conveyance under which fuch fubfequent. 
*' purchafer or mortgagee (ball claim," &c. 

What appears by the preamble to be The intent o£ th« 
the intention of the aft i Plainly to fccure ^bfcquenf ^ircLfmT 
fubfequent purchafers and mortgagees g«»nft P"or fccret a»- 
9Lgi\n^ prior Jecret conveyances and fraud- • *" 
ulent incumbrances ! 

Where a peripn bad po notice of a if ^ Aibfequent p«r. 
prior conveyance, there the regiftering ^^ ^^j;^, ^ 
his (ttbfequent conveyance ^all prevail that was not a Jtcret 
againft the prior ; but if he had notice of "«^^*»^'- 
a prior conveyance, then that was not a fecret conveyance by 

j' which he could be prejudiced. 

The enading claufe fays, $hat every . The en^aing plaufe 

r fuch deedjball be 'void againft any fubfe^ X\^J ^^^""ZTIllt, 

quent purchafer or mortgagee^ unlefs the me^ but it does not fay he it 
norid there./ be regifiered. iSc. that b. it "^^^^ T ^Z 
gives them the legal ellate; but it does purchar«r or incum* 
not fay, that fuch fubfequent purchafer •'""'" "**' have. 
is not left open to any equity^ which a prior purchafer or in* 

L cumbrancer may have ; for he can be In no danger where hp 

^ knows of another incumbrance, becaufe he might then have 

flopped bis hand from proceeding. 

' C4 This 
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'* medy the mifchief ftrifing fr0m the kcrti trgnsfcr 
<' of property, may be reckoned the (Ututes a^infl: 

" fraud- 



This cafe faai been very properiy compared to cafes on the 
27 Henry Vill. for the inrolment of bargains and fales. 

That adl was formed pretty much in the fame manner with 
this. The words of thic enafting ckufe are, •• that from, 8pc. 
'* no manors, lands, tenements, &c. (hall pafs, alter, or 
*• change from one to another, whereby any eftate of inherit- 
•' ancc or freehold fhall be made, or take efFedl in any 
*' perfon or perfons, or any ufe thereof to be made by reafon 
** only of any bargain and fale thereof, except the fame bar- 
*' gain and fale be made by writing indented, fealed, and 
*' inrolied in one jof the king's courts of record at Weftmin- 
** fter, or elfe within the fame county, &c. where the fame 
** flianors, &c. fo bargained and fold lie, &c. ; and the fame 
*' inrolment to be had and made within fix months next after 
•' the date of the fame writings," &c. 

<• Nor emy ufe thereof Jheill pafs from one to another.^* 

What is the meaning of this ? — 

Before the making of the a6l, any paper writing paflTed the 
ufe from the bargainor to the bargainee, whereby great mif- 
chiefs arofe, for it entangled purchafers, aiFedled and injured 
the crown, and was contrary to the rule of law, which required 
notoriety in purchafes, by feolFment and livery, &c. 

Under the ftatute for But what has been the conftruftion 
rSuc«t b"i'in« o' this ftatute ever fincc? Why. if a 
fubfeqaent bargainee has notice of a 
prior^ he is equally afFedled with that 
notice, as if the prior purchafe had been 
a conveyance by livery, &c. 



has notice of a prior, 
he is equally zih(X^ 
with th&t^ notice, as M 
the prior purchafe had 
fccen a conveyance by 
feoffoicut and livery. 
Ice. 



The 
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«* fraudulent conveyances aod dcvifcs, i^Eliz»c.$^ 
** 27 £/i2. c. 4. and j /T/V/. fc? il4i?r7, c. 14,^ 

" but 



The operation of both sifts of parlia- To let a perfon take 

meat, and conftruaion of them, are the ^^^Jf ^J'^ 

fame; and it would be a mgft mifchicvous a^ ©^ parfiament, and 

, . .- - , . , J pwtcel mmfelf againft 

thing if a perfon, ukmg the advantage another who had a prior 

of the legal form appointed by an aft of *^"."y' °^ "^^'^ ^ ^.*/ 

I parUameot, might, nader that, protect chie¥ou« conre^uence, 

himfelf agatnft a perfon wiho had a prior eqiuty, cf nnbich 1$ 

had n9tk€* 

The cafes pnt 1^ the attorney- general are rery material. 

Suppofe, fatd he, the defendant Mary .had, by letter ^f at* 

torney, empowered Norton to traofad the afiair with her 

httfband, and he, by meaasof this agency, comes to the 

knowledge of the prior articles and fettlement, would not this 

affed the principal? Or fuppofe a purcfaafer of lands in a 

' Hegifter county orders his attorney to regifier it, and be 

oeglefis to do it, ancl then b}iya the eftate himfelf, and regifters 

his own conveyance; (hall this be allowed to prevail? It cer^ 

tainly ihall not ; for foch a perfon is oat of the confequences 

which the Regifter Adl guards agsunft, of impofition from « 

frifir fscret con'vijfonce, as he had perfonal knowledge of the 

firft. 

\ There have been three cafes on the Regiiler Aft. 

I Firft, Lord Forbes 2Jii Nel/on. 

I Secondly, Blades verftts Blades, £q. Ca. Abr. 558. 

Thirdly, Cbi<val verfus Nichols, Dec. 10, 1725, in the 

Exchequer. \ 

The firft arofe originally in Ireland, where there Is a general 

Regifter Adl, and heard on an appeal to the Houfe of Lordt 

in England, the 22d and 23d of February 1722. 

The Earl of Granardi father of Lord Forbes, was feifcd of 

a large eflate, of which lie was tenant for life^ with remainder 

to 



si 



i^iL. 
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^ but particularly the ftatutc of 29 Car. II. c, 3. 
" commonly called the ftatute of frauds and per- 

<* juries, 



to his firft and every other ron In tail^ and had a power of 
leadng for lives, at the befl rent. 

The Regiilcr Ad in Ireland pafled the 6th of Qaeen Ann. 
Lord Granard granted a leafe for three lives, at the rent of 
thirty pounds a-year, but it was not regiftercd. His lordfhip 
being greatly in debt came to an agreement with Lord Forbes, 
his eldeft Ton, by the agency of Mr. Steward, to take upon 
him the payment of certain debts of his father, and to fe« 
cure a jointure to his mother^in-Iaw, and an annuity to his 
father. The edate was conveyed to tr^ftees, Mr. JuIHce 
Doyne and Mr. JuIlLce Nutt, during the life of the father. 
Mr. Steward had notice of this leafe, during the treaty between 
Lord Granard and Forbes. The conveyance to the truftees 
being regiftered, they brought an ejef^ment againft the leflec 
of the lifehold eftate, and it was heard before Lord Middleton, 
Chancellor of Ireland, in February 1721, who then made a 
declaration, rather than a decree, that the conveyance was 
void as againft the leffee. It came on again before him the 
17th February 1721-2 ; and he then determined there was full 
notice of the leafe to Lord Forbes, and awarded a perpetual 
iDJundion from time to time. The judgment of the Houfe of 
Lords was, that the faid decree be reverfed; and that all pro- 
ceedings at law of the appellants againd the refpondents 
fhould, during the life of J^ord Granard, be ftayed, on the 
leflees paying the rents, performing the covenants, &c. ; buf 
that, after the death of Lord Granard, Lord Forbes niight b^ 
at liberty to try the tenants right to the leafe. 

The decree was reverfed, not becaufe Lord Middleton had 
proceeded upon a wrong principle, but had drawn a wrong in* 
fcrence from it ; for Lord Forbes did not infill merely on the 
regiller, but that the leafe was made contrary to the power, 

and 
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*• juries, which provides againft conveying any 
<^ lands or hereditaments for more than three 

" years. 



and therefore the Lord Chancellor of Ireland was miftak^n» 
and wrong in decreeing the leafe to be good in every refped; 
and the Houfe of Lords fet the decree right only as to this par- 
ticular part, that, after the death of Lord Granard, the eflate 
would determine ; and therefore it was left open to Lord Forbes 
to difpute, whether it was a leafe purfuant to the power; but 
gave no relief as to the Regifter A€t, 

The cafe of Blai/es v. JBIades came before Lord Chancellor 
King the 2d of May 1727. William Blades in 1716 devifed 
.certain lands to his wife for her life, and, after her death, to 
his nine fhildrei^ ; the wife enters, but does not regiiler the 
will. The heir at law mortgages the eftate, and the mort- 
gagee ha? it regiftered ; and, upon a bill brought againft 
him, denies notice of the will ; but it was proved in evidence^ 
that he had notice ; and the court faid that having notice of 
jth« firft purchafe, though it was not regiftered, bound him^ 
and that his getting his own purchafe deed £rft regiftered was 
a fraud : the deiign of thofe a^s being only to give parties 
notice, who might otherwife, without fuch regiftry, be in 
danger of being impofed on by a prior purchafe or mortgage^ 
which they are in no danger of when they have any notice 
thereof, in any manner, though not by regiftry. And that 
they would never fuffer an a£l of parliament, made to prevent 
fraud, to be a, protedion to fraud ; and therefore decreed for 
the plaintiff", looking upon the tranfadion between the heir 
at law and the mortgagee to be collufive. 

I mention this, not only as a material Lord King as i«. 

..athority. but as determined by Lord ^ir^on^l^J"^; 
Chancellor King, whom we all know was judge that e?er fat ifi 
as willing to adhere to the commoa law ^***"^y« 
as any judge that ever fat there. 

Tie 
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*' ycar^ or dcdaring trufts of thfm, otbcrwife 
« ihan by writing. fTifh fh/ame views have hten 

'' fajfed 



The other cafe of Chi'vat ▼. Iftciwih, was in the court ef 
Exchequer, the loth of Dec. 1725, belbre Lord Chief Baron 
^; Gilbert, and is a clear authority for giving relief agunft 

^i;. the Regiftr/ AA upon an equity of notice; but then there 

1^, were chs^rges of fraudulent circumftaoces befidei, and there* 

|; ' fore is not fo fimilar to the prefect. 

|;.' The gropnd of the Conftder therefore what i« the ground 

fl J^,7sr^t"th°tdcin^ of aH this, and particularly of thofe 

u ' of a legal eftate after ^afes which went On the foaodation of 

\,'..' fide purchafer, and it 9 potice Only, S|nd notice too to the agent. 

fpeciet ef fr»«<, H The grou«d of it plainly is this, that the 

l^rees with the de^m. ... , i«^ 

lU; t'ron of dolus ma^us ia taking Of a legal eitate after notice of a 

|4 the civil law. prjo,. j^jgjjj xnakcs a perfon a mala fide 

1^: purchafer, (and not that he is not a purchafer for a valuable 

I -^V confideration in every other refpe£l,) this is a fpecies of fraud, 

«< and dolus malus itfelf ; for he knew the lirft purchafer had the 

clear right of the eftate; and, after koowing that, he takes 

;lr away the right of another perfon by getting the legal eUate. 

And this cxadly agrees with the definition pf the civil law of 

> dolus malus. Dig. lib. 4. tit. 3. lex 2. Dolum inalum fer- 

;v vius ita definit. Machinationem quandum alterius decipiendi 

caufa, cum aliud iimulatur, et aliud agicur : labeo autem, 

pofl!e et line iimulatione id agi, ut quis circumveniatur : 

^^^ pofTe et fine dolo malo aliud agi, aliud fimqlari ; ficuti faciunt^f 

[|^ qui per ejufmodi difnmulationem deferyiant, et tuentur yel fua 

^^ r rel aliena. Itaque ipfe fie definivit, dolum malum efie omnem 

I callidatem, fallaciam, machinationem, ad circumveniendum^^ 

if fallendum, decepicndum akerum adhibitam. Libeonis defi« 

nitio vera eft. 
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'* t^S^^ the aifs for regijiering deeds re/peaing 
« lands in the Wefiy Eaft, and North Ridings of tbi 

" county 



A nnxim m our !•# 
that fraus et dolus nt* 
mini patrociaari cIcbcaC* 



If the ground it the 
fiaud, or mala fides of 
the party, it iff all one» 
whether by the party 
himfeff or hit agent; 
ftill it is machioatio ad 
circomTcnknduiB. 

fraud or mala fides 



Now, if a perfon does not ftop his 
hand, but gets the legal eftate^ when 
ke koew the right in eqaicy was in 
another, machinatur ad drcumveniendum ; and it is a maxim too 
in our law, that fraus et dolus nemini patrocinari debent.— 
Co. 3 Rep.. 78. b. 

Fraod, or mala fides, therefore^ b 
tbe true |^round on which the court is 
governed in the cafes of notice^ and it 
is a confequence of the decifion of the 
former queftion that notice to the agent 
k fufiicient; for if the ground is the 
of the party, then it is all one whether by the party hio^ 
felf, or his agent. Hill it is machinatio ad circumveniendum : 
and the putting a copy of the firfl articles and fettlement into 
Norton's hands, to take the opinion of counfel in what fflaaner 
they could be fet afide, is a oontrtrance to circumvent. 

Il has been hi6, if this woman has He certainly wh# 

been impofed on by her hufband, fee, ^^ '"oft* «««!»« » 
inftead of cheating, has been cheated. 
But then who ought to fuffer ? The perfon intrufting an agent» 
or a ftranger who did not employ him ? He certainly who trufis 
moil, ought ta fuffer moil. 

Mrs. Hatt; the third mortgagee in the 
caie in t Vern. mentioned before, was 
impofed on; and fo was Moore in the 
other cafe reported there clearly lAipofed 
on ; and yet, if this was to be any ex- 
cufe, it would make all the cafes of notice 
very precarious ; for it feldom happens 
bat the agent has impofed on bis priacipal, »nd» notwithftaftdifif 

that. 



If the principara 
being impoied on hf 
bis agent wat ada^tted 
at aa cxcufe, it wohM 
nuke aJl the caiet of 
notice very precariouf; 
fi>r k feldem ha|^f»M 
but the agent has imr 
pofed on his principals 
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^* county of Tork, and in the county of MiddtefeXi 
•' Upon a fimilar principle was paffcd the falutarjr 
•* and beneficial aft of the 17th of his prcfenc 
«* Majefty, c. a6. for regiftering (generally deno-^ 
" minated inrolling) the grants of life annuities. 
** On the ftatute of the 29 Car. 11. c. 3. the 
'^ courts have decided that^ as it was made with a 
" defign to prevent, either in tnarriage^'or in any 
-^ •* other treaties, uncertainty, perjury, and con- 

*^' •* trariety of evidence, the cafes not liable to thefe 

^j' " inconveniencies are not within it. ^be courts 

•* feem to have favoured a like equitable conjlruc* 
** tion of the ftatutes for the regijf ration of deeds i 
^j «* ^us^ in the cafe of Le Neve and Le Neve, i Vez. 

«^ 64. Lord Hardwicke decreed that, if a deed re^ 
** fpcSling lands in any of the regijlering counties is 
*« not regijleredy and afterwards the fame lands are 
f.i^: /* fold, or mortgaged by a deed properly regiftered^ 

t; ' " if theperfon claiming under the fecond deed has 

I ** notice of the firfi deed, the perfon claiming under 

j " the firft deed, though it is not regiftered, fhall be 

y preferred to him. The general doftrinc of thefe 

" deci-« 
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that, the perfon trufting ought to fuffer for his ill-placed coo* 
Adence. Therefore in both refpefls, as agent and trufiee^ 
notice to Jofeph Norton is notice to the defendant Mary like- 
wife; and alfo as to the Regiftry A6t, here is a fufEcient 
equity in the plaintiff to poflpone the fecond arttdet and fettle* 
ment, notwithftanding thefe only have been regijlercd. And 
liii lordihip decreed accordingly. 



f 
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'' decifions is founded upon principles both juft 
" and equitable, when applied to particular cafes j 
** yet it may be doubted, whether a more rigid 
" adherence to the letter of thefe ftatutcs, parti- 
" cularly that of the 29 Car. IL c. 3. would not 
*' have been more beneficial to the public. The 
*' French (hewed a much more rigid and pertina- 
" cious adherence to the letter of their laws 
" rcfpefting the regiftration of deeds and wills. 
^' By laws of that kingdom, as ancient as the 
** 1 6th century, particularly an ordonnance of 
"Henry II. of the year 1553, ^^ ^^^ ordered, 
" that all wills and deeds, containing fubftitutions 
** of eftates, fliould be regiftered within a parti- 
" cular period of lime. If they were not rc- 
•' giftered within that time, the courts feem to 
" haye doubted whether they were binding even 
^' on the parties in whofe favour the fubftitutions 
" were made : but it was always fettled that the 
** fubftitutions were of no force againft creditors 
" or purchafers. Several points of the laws re- 
" fpedling fubftitutions being unfettled, and the 
«r laws refpefting them being different in different 
" parts of the kingdom, they were all reduced 
•« into one law by the celebrated ordonnance of 
« 1747. That ordonnance was framed by the 
" Chancellor d'Agueflfeau, after taking the fenii- 
** ments of every parliament in the kingdom upon 
" forty-five different queftions propofcd to them 
*» upon the fubjcft. , The thirty- ninth qucftion is 

" Whe- 
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*^ Whether a creditor or purcbafer^ having notice 
" of the fubftitution before his contraft or pur- 
*« chafe, is to be admitted to plead the want of 
*^ regiftration. All the parliannents, except the 
«^ parliament of Flanders, agreed that he wasj 
«^ that to admit the contrary doftrine would make 
*' it always open to argument whether be had or 
** had not notice of the fubftitution: that this 
** woidd lead to endle/s uncertainty^ emfufion^ and 
*' perjury: and that it was much better the right 
** of the JuhjeEl Jbould depend upon certain and 
" fixed principles of law, than upon rules and 
" confiruStions of equity, which mufi be arbitrary, 
•' and confequently uncertain. The ordonnance 
*' oi Auguft 1747 was framed accordingly. Thofe 
^^ who have commented upon that ordonnance 
^^ lay it down as a fixed and undeniable principle 
^' that nothing, not even the mofl; aAual and 
*' direft notice, countervails the want of regiftra- 
** tion } fo that if a perfon is a wtnefs, or even a 
" party to the deed of fubftitution, ftill, if it is 
*' not regiftered, he may fafely purchafc the pro- 
** perty fubftituted, or lend money upon mortgage 
«ofit/' 

From the cafes cited in the report of Le Neve 
and Le Neve may forely be deduced the moft 
forcible arguments of the neceffity and utility of 
the ftatutcs for r^iftry, as affording a falutary and 
cafy means to cfcape error and uncertainty, through 
the medhim of the correcS: indexes kept in all the 
6 ofEcesj 
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offices, the ini^fliion of which muft produce po- 
\ fitive (ecurity, where no previous notice ^can be 

;l eftabliflicd. The beneficial efFefts intended by 

•the legiflature have, I fear, been paralyzed by 
the deviations from their ftrid letter, which the 
foregoing anitnadverfion relates ; but, even in their 
relaxed compreheoiion, their utility will not be de- 
nied by thofe who arc acquainted with them prac- 
' tically. It will, perhaps, be alTerted that fuch 

animadverfion is indicative merely of doul)t, and 
lipplies more immediately to the ftatute of frauds 
and perjuries. If it ftood without the context, I' 
fluaild agree that no great advantage was ob- 
tainable by its llatement^ but the quotation 
of the French journal is a very flxong implica- 
tion of the authors' opinion that the laws for 
regiftry, in their literal fenfe^ are more advan- 
tageous to the fubjefl: than the fyftem developed 
by the equitable determinations thereon. Taking 
however thefe determinations as the fixed rule 
I. for calculation, which is certainly to be rccom- 

1 mended, the. dedu6lions to be made from them 

are, that a perfotiy being a Jub/equent pur chafer 
or mortgagee for a valuable conftderation^ whofe 
incimbrance is duly regiftered, may be defeated i» 
his fecurity by the holder of a firft incumbrance 
not regijieredy provided it can be proved that 
fuch Jubjequent claimant, or even his attorney or 
agent y had notice before his advancing his money 
that Juch jirft incunibrance was exijlingi in con- 

D tradition 
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tradition to the cxprcffions of the (latutes, which 
fay, that « every fuch firft incumbrance fhall be 
'' adjudged fraudulent and void againft any fub* 
«' fequent purchafer or mortgagee for a valuable 
" confideration, unlefs a memorial thereof be re- 
" giftered :" hut where a per/on has no notice of 
a prior conveyance or incumbrance^ and it is not re* 
giftered^ then that the regiftering the fub/equent con* 
veyance or incumbrance, Jhall prevail againft, and 
Juperfede the prior one. 

Since the latter decifion of Lord Hardwicke, a 
lapfe of almoft fifty years, I find only two cafes 
relative to regiftration worth detailing. The firft 
is Morecock v. Dickins and others, on an appeal 
from the Rolls, Amb. Rep. p. 678, (/) 5 in the 

decifion 



(/) Morecock v. Dickins and 6\\itxz,'^Novembtr 19, 1768. 
Upon appeal from the Rolls. 

Regiftration in Mid- On 1 6th June 1749, Hemy Fandal 

^i "„r^«- »"ftd » P«~ °f g^-'d *»<» «>«iWing» at 
ftmiitiTe notice- of it- Wapping, for fifty -one yews to the de- 
m to a fubfe,««it k. f J Q jfTilf^^ 

v»l mortgagee) 10 as to «» y 

take from him his legal On the 23d February ibUowiDg« Giorgt 

advantage. Wilfon affigns the premifes to the plain* 

tifF Morecock^ for the remainder of the term, to fecare 800 !• 
and intereft* 

In 17.51, Morecock went abroad, and left the mortgage deed 
in the hands offFil/on, having firft figned a receipt on the back 
of it, by which it appeared that Morecock had bMcen repaid the 
principal and intexeit : and this uanfadioa wat ftated in tht 

ball 
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decifion upon which the cafe of Bedford v, Bacchus 
is, for the Hrft time, referred to, as having fettled 

the 



bill to have paiTed at the reqaeft of Wilfint who apprehended 
he might' want money to carry on trade in Morecock*^ abfence; 
and promifed that if he borrowed money thereon, he would 
repay k, and reilore the mortgage to Morecock, clear of io^ 
cumbrances. 

In I755> Morecock returned to England, and WH/on delivered 
back the mortgage to him, without having borrowed any mo- 
ney upon it ; where it remained till 1760, when he again 
trufted fFilfon with the mortgage deed and receipt, with a view, 
as ftated in the bill, to enable fFilfin to borrow a large fum of 
money upon fecurity of the premifes, out of which MorecocJt 
was to be paid. 

In 1763, fFil/on mortgaged the premifes to John Jtbtnfin 
for'300 L and being prefied by Atbinfon for payment of the 
money, prevailed on Moncock to fign a writing, by which hf 
agreed to give Athinfin priority of his demand. 

It did not appear in the caufe whether the original leafe was 
ever out of Wil/on*% cnftody ; or whether it was delivered to 
Morecock 9X the time of the mortgage, and fent back to WH/on 
with the mortgage deed ; but it appeared to be in Wilfon^% 
hands in 1765, for on 24th January 1765, Wilfim furrendered 
up the leafe, and took a new leafe for 7 1 years. 

On the i-ith February 1765, Morecock and ^///^ fettled their 
accounts, and there being ^a balance of 2065 1. 5 s. due to 
Morecock^ it tvas agreed that the new leafe ihould ftand as a fe« 
cttrity for 800 1. and intereft at all events ; and fFil/on gave a 
bond and judgment for the remainder of the balance to be paid 
by inilalments ; but in cafe Wil/on (hould neglect to make good 
any of the payments, it was agreed that IVil/on (hould givo 
Morecock a fecurity for the fame upon the premifes. 
This deed was regiftered within a few days afterwards. 

Da Oa 
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the dodrine rcfpcfting the efficiency or non* 
efficiency of the rcgifter in conveying notice to the 

holder 



On 6th April 176;, Wil/on mortgaged the prexnifes to de- 
fendant Dickinf for 800 I. and intereft; and deli'vered to him thi 
hafi itftlf. Dickins had no notice of plaintiff's fecurity at the 
time he took the mortgage, but being afterwards informed 
of it, on 15th February 1766, gave Morecock a notice in 
writing that he would pay him loooh on the 25th of March 
following, or as foon after as an alignment of Wtl/on*^ leaie 
could be prepared, according to the agreement of the i ith of 
February 1765: and kt the fame time informed Morecock of 
the mortgage^aiiigfiment -to himfelf of the 6th of April 
1765. 

Wil/on foon afterwards becoming bankrupt, nothing wm 
done in cdnfequence of the notice. 

Bill by Morecock f inter alia, to be paid the 800 1. agreed to 
be fecured on the premifes at all events, prior to the Defendant 
Dickins*9 mortgage. 

Bin by Dickins to be paid his mortgage money> or to fore* 
dofe. 

The qucftion refpefting this matter was. Whether Dickins^ 
though he had not a£tual notice of Morecock*s fecurity at the 
time he took the mortgage, fhould be affeded by a conftruc* 
tive notice, ariilng from the circumfhince of the deed being 
regiftered at the time ? 

It was admitted by the counfel for Morecock, that Dickins 
having got the legal interefl would be entitled to priority, un- 
lefs he could be affefled by notice. That there was no evi- 
dence of actual notice ; but it was infixed that the regiftration 
was notice of itfelf. That to give the regifter aft its proper 
and intended efFeft, the aft of regiilration ought to operate as 
notice ; and it was compared to the cafe of judgments; that 
which is iirft docketed ihall have priority. 

• .On 
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holder of the legal eftatc. Although the aflertion of 
Lord Hardwicke^ '^ that the regifter ally the 7 Ann^ 



On the other fide, it was argued for defendant Dickins, that 
the regillry a6t was made for one iingle purpofe, to give pre- 
ference to a purchafe deed regi(lered> before a prior deed not 
regiftered ; but the a6t gives no greater efficacy to deeds which 
are regidered than they had before. And the cafe of BtJfori 
y, Bacchus^ a6th November 173O9 was cited for that purpofe; 
where a iirft mortgagee of lands in Middlefex, having re<!' 
giftered his mortgage, lent a further fum without a£tual notice 
of a fecond mortgage, which had been regiftered. Lord King^ 
Chancellor, was of opinion that he ought not to be alFeded by 
fuch conftrudive notice, but that the rule of equity took place, 
and the fir ft mortgagee was entitled to be paid his whole 
money before the fecond mortgagee. — That in the prefent cafe 
Dickins having got the legd interefl, was entitled to be paid 
before a prior eqidtahle incumbrancer, unlefs he was afFcdled 
by notice. That here was no adual notice, and the regiftra* 
tion was not con fir unlive notice, according to the above de- 
termination. 

Lord Camden, Chancellor, 

Q. Whether regiiiration is prefumptive evidence to all 
mankind ? 

If this was a new point, it might ad- Chival v. NicholJs, Stra. 
mit of difficulty ; but the determination J^^P- ^H* 
ia Bedford v. Bacchus feems to have fettled it, and it would be 
mifchievous to diflurb it. The ad provides for one fingle cafe 
only, that is, to make unregiftered deeds void againfl regiflered 
deeds ; but there is no provifion by the adl in a cafe where all 
the deeds are regiflered. And yet it becomes a ferbus quef- 
tion whether a Court of Equity fhould not fay that, in all cafes 
of regiflry, which is a public depofitory for deeds, and to which 
any perfon may refort,*. a fubfequent purchafer ought not tp 

D 3 fearcb. 



t 38 3 

*' c. 20, is notice to the parties^ and notice to every 
*^ hodyy^ is herein difpuced, it is obfcrvable that 
Lord Camden declares the authority^ but not the 
equity of the decifion upon which his decree is 
founded ; and the following words atteft pretty for- 
cibly his private opinion of that decifion, which 
he feems to purfue, merely as a precedent, againft 
his better judgment. " // becomes a Jerious que/- 
«* tion whether a Court of Equity Jhould not fay 
<* that in all cafes of regiftry, which is a public te^ * 

*^ pojitory for deeds, and to which any perfon may 
«* refori, a fuhfequent pur chafer ought not to fearcb ' 

«* or be bound by notice of the regiftry^ as be would I 

*^ of a decree in equity or judgment at law.'' 

There appear grounds for granting relief to 1 

Dickins in this cafe, foreign to every confideration . 1 

of regiftry, and founded entirely upon Morec$ck'% 

aflifting 



fearch, or be bound by notice of the regiftry, as he would 
of a decree in equity* or judgment at law ? It is a poiiit in 
which a great deal of property is concerned, and is a matter of 
confequence. Much property has been fettled, and convey- 
ances have proceeded upon the ground of that determination.—- 
In the cafe of Vandehendyt in the Houfe of Lords, the do^rine 
about dower prevailed, becaufe it had been pradtifed in a 
courfe of conveyance. — A thoufand negledls to fearch have 
been oceafioned by that determination, and therefore I cannot 
take uppa me to alter it. If it was a new cafe I fhould have 
my doubts; but the point b clofed by that determination! 
whicb has been acquiefqed in ev^r fiqce. 
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affifting fni/bn in an attempt to defraud, by per- 
mitting the deed or deeds conftituting a title to 
remain in his poffcflion; for the reafonable pre- 
fumption of any perfon taking a fecurity, and 
finding title deeds in the cuftody of the grantor> 
muft be that the property is unincumbered. I 
have not been able to learn what arguments were 
adduced on this cafe before the Matter of the 
Rolls, from whofe judgment the appeal was made; 
but it is certainly to be regretted that fuch dif- 
ferences (hould prevail on a queftion of fo much 
importance to the landed intereft. 

This determination, evidently leaning againft the 
opinion of the learned authority whence it pro- 
ceeds, is fomewhat remarkable for its application 
to the folitary cafe of Bedford v. Bacchus^ and not 
touching in the mod diftant manner upon any of 
thofe more recently decided, and particularly on 
the one of Hint v. Bodd^ where the alTertion of 
Lofxl Hardwickcy before alluded to, is contradic- 
tory of the laft exprcffion delivered by Lord 
Camden. It is almoft impoflible that this or any 
other of th« deciiions on the quefliion of regiftry 
could be unknown to the latter i and yet one 
would fuppofe a knowledge of them could hardly 
fail to produce animadverfion upon the contrariety 
of their dodrines. 

The laft cafe in the report books, which has 
any affinity to the fubjeft under difcuffion, appears 
to be Jolland y. Stainbridgei determined before 

D 4 the^ 
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tht Mailer of the Rolls fo recently as the 31(1 of 
July 1797 (g). Vez. jun. vol 3. p. 478. 

The 



d) Jolland V. Simnhridge, Rolls, July 14, 18, 2t, 31. 

A regiftcred conrey- Edward Jolland, tenant in tail of cer- 
M^ddlcfex /oc°^vdMWe ^*"* houfes in Half -moon Street, and StveH 
confideration eftabliAed Star Court , Old Street, in the County of 
r?gTftfred/X**eTidtn^^ M/V^/^^, Under the wUl of ^o^^r/ Long, 
of notice which ought dated the 2d of Jnly 173 1, by indenture 
wTrUg'f^ffil ofleafc,da«dthe20thof0aober 1785. 
cient. in confideration of a houie having been 

built on part of the premifes by />«»!>/ /fair^j, under articles 
dated the 5th May 1784> and in confideration of a fine of 20L 
and the rents and covenant entered into and referved^ demifed 
the faid ground and newly ere£ted houfe to Daniel Hands, his 
executors^ adminiilrators^ and affigns* for flxty-one years^ under * 
a rent of lol. a-year, payable Xo Edward Jolland, his heirs and 
afligns. This leafe was regiHered according to the ilatute 
7 Anne c. 20. upon the 27th of Odlobcr 1785. By deed poll 
indoffed upon the leafe> and dated ihe 24th of Felunary 1787. 
/AiW/a in confideration of 300 1. a£ign^d to William Lo>veday, 
who> upon the 18th of January I790> in confideration of 300 !• 
alligned to John Palmer. Upon the 27th of January 1790, the 
premifes were put up to au6iion $ and William Stainhridge wai 
declared the bed bidder at 270I. i8s. and paid a depoiit of 
50 1. On the 3d of February 1790, the affignments from 
Hands to Loveday, and from Lo'veday to ? aimer, were regifteredt 
By indenture, dated the 9th of February 1790, reciting the 
fale. Palmer afligned to Stainhridge ; under which aflignttient 
he was in pbiTeiT^on. That deed was regiflered on the a^jth of 
February, A 

After the death of Ednxjard Jolland, Sophia Jolland, an in- 
faDt> his only child, brought an ejedtment claiming under tho 

will 
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The caution to be derived from this may pro* 
bably have a tendency to prooioce the more fre^ 

quent 



will of RohirtLoug at. iffue ia tail: but that wUl not haring 
been regiftersdi the plaintiff was nonfaited. She then filed tbe 

I bill, charging notice to Mamis ]^evioas to the ieafc, and alfo 

\ to Stainhridgi prevNMi to his beconnng eatitled. 

I The defendant by his anfWer ftatedii that he purehafed the 

(aid leafey which, torgether with the find fereral affignaiefitSy is 

in his cuftody, and which have been all duly regiftered* at 4 . 

I public fale by aodion, on or about the 27th of January 179O9 

for 270 1. i8s« without any notice from any other perfon of 

the exillence of any claim in any perfoft whatfoever; and he 

fubmitted that, as he purchafed the preoiifes at a public 

auflion for valuable confideration, without any notice of the 

exigence of the pl^ntifF 's title, or of the fdd devife or will, when 

he paid his porchafe money, the fame is void. He does aot 

know, or believe, and was never informed that, previoos to ' 

the granting the leafe. Hands or the perfon to whom it was 

granted had any notice ; and believes ho had no aodce or in-' j 

timation, or reafon to believe or fafpe6b that Raiert Long had 

I made fnch will, or that Edward JolUmd was entitled under the 

i will as tenant in tail only, or any notice or intimation to that 

efPedt : on the contrary, the defend aat believes that he had no 

fnch notice or fufpicion ; tince, if he had aay fuch notice or 

inttmauotti he would not have taken a building leafe : but the 

defendant pofidvely denies that this defendant, previous to hia 

paying his fud confideration money, upon the purchafe of the i 

i faid leafe, had any notice whatfoever, or the moft diftant inti- | 

I • niatioii to that Or the like efie& : and he fiihmits that, as 

I idmiotd JtUand pretended to be fetfed in fee, and wasjia 

[ poifefion at the time of executing the leafe, and as the lef&e 

and the mefne affignees paid valuable confideration, as welj 

as this defendaat> and ^U the deeds were regiftered, and this 

defendant 
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qucnt rcgiftry of wills affcfting property in the 
county of Middlcfcxj very few of which, pro- 
portioned 



defendtnt had no notice* intination, or fafpicion of the plain* 
tiff 'a alleged title or claim previous to the execntion of the 
affignment and payment of the confideration money, or of 
the exigence of any fnch title aa the complainant fet op, and 
having duly paid the refer ved rent, and expended confiderable 
fttoat in improvements, and as the will of Robert Long was not 
iregiftered, the relief prayed will not be granted. 
The evidence of notice was to the fpllowtng eifefl : 
BritjjUld^ book-keeper to the defendant Staiubridge^ depofed^ 
that the wife of the defendant, about the beginning of 1790^ 
told the deponent, in the prefence of the defendant, that Mrs* 
Jolland (mother of the plaintiff, and now Mrs. Colton) had 
that day been with the defendant, and defired him not to have 
any thing to do with the edate, for that it belonged to her 
daughter, and the perfon who was about to difpofe of it had no 
right to fell; and the defendant and his wife aiked the deponent 
whether he thought the defendant would be fafe in purchafing 
the eiUte at an auAion ; the deponent faid he thought the de- 
fendant would be fafe if he purchafed it at an audion. 

Elizabeth Hands (widow of Daniel Hands) ftated the leafe 
to her huiband, and that he bqilt a dwelling hoqfe, and he and 
his wife lived in the hoofe ; and the deponent from time to time 
paid the rent qn behalf of her hufband to Edward Jolland 
for about a year or upwards ; after which ihe paid it to the 
agent of Jo/epb Allen, to whom Jolland had mortgaged it, till 
the fale to Stainbridge. Hands, previous to the leafe to him 
and to the building the houfe, informed the deponent that h« 
and Bran/combe, a broker, had been to DoSors Commons, and 
had there read the will, of the perfon under whom Edward 
Jolland claimed the ellate ; and he and Bran/combe were well 
iatisfied with the title. About nine' years ago. Hands was 

fentence<^ 
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portioned to the aggregate number, are regifteced 
in exadt compliance with the terms of the (latute. 



feoteaced to be tranfported to Botany Bay, where he died. A 
Ihort time before that fentence, Lweday^ noiv deceafed^ out of 
friendfliip to, and to fecure the eflate for the benefit of the de* 
poDent> procured an afligniiieDt from Hands ^ which was after* 
wards executed by Hands in Ne'wgate, and executed for the be* 
> nefit of the deponent'; and hoveday never paid any conlidera- 
tion. The deponent delivered the leafe to an attorney* for the 
purpofe of having the aflignnient prepared ; and the affign«> 
ment and the leafe v/trt afterwards delivered to the deponent^ 
and continued in her pofTeilion for fome time. She afterwards 
borrowed of P^i/zo^r 17 1. 17 s. and delivered the aflignment 
and leafe as a fecurity ; and about four or five months after- 
wards, the faid 17 1. 17 s. then remaining due to Palaur, he 
prevailed upon the deponent to have the ellate fold by au6lion ; 
and it was fold accordingly at the faid houfe where the de- 
ponent lived, and was purchafed by Stainhridge for 270 1. i8s« 
Hands had expended 300I. upon the premifes; and fomc 
time before the fale Moor/man told the deponent he would have , 

given 500 1.; but four or &yt months afterwards, at a meet- 
ing between the deponent. Palmer, Stainhridge, and Morris^ 
an attorney, the deponent received 70 1., part of the purchafe^ 
and all ftie ever got. A day or two previous to the audlion, 
Stainhridge came to the deponent's houfe, and told her, Mrs. 
CoUon (formerly Mrs. Jolland) had been with him, and in- 
formed him that the title to the faid leafe of the faid eftate J 
was not a good one ; and therefore fhe thought it would not ^ 
be right for him to purchafe fuch eflate ; and that he told her 
that, if he had a mind to purf hafe the faid eflate, and run 
the rifk/ it was nothing to any one. Previous to the audioa 
(bp deponent went, by Stainhridge*^ defire> with him to the 

hoafc 
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The caies I have ftatcd^ fome of them (6 dif- 
ferent in their cflcncc, have fervcd, inftcad of rc- 

prcfling 



houfe of Morris t when Palmer produced the leafe and affign- 
]nent> and Morris, reading them, told Stainbridge that, if 
he parchafed the eflate, he {Morris) would indemnify him. 

Elizabeth M'Neaie depofed, that a few days previous to the 
fale, Jnne Jolland called to Stainbridge .zii he was pafling bf 
the door, and told him ihe heard he was going to purchaie 
the faid eftate ; and therefore thought proper to inform him 
that the title thereto was not good ; upon which he appeared 
difpleafed^ and faid pohy poh ! and went away. 

This evidence was confirmed by Samuel Pitt* 

Sbipman, an auctioneer, depofed, that he was applied to by 
Palmer in 1789, to fell the edate ; but from fomething that ap- 
peared to him, upon reading the deeds, and alfo from the re- 
port that a good title could not be made, he declined being 
concerned. 

Toung depofed, that immediately after the fale, he was pre- 
fent at a public houfe, and read'the leafe to the parties prefent, 
and fome doubts arifing as to the title, Pji/fwrrpromifed to in- 
demnify Stainbridge. 

Anne Coltoftf mother of the plaintiff, depofed> that Edward 
Jolland vi^s in 1785 generally reputed owner, as heir in uil 
under the will of Robert Long. She has heard him fay feveral 
times he was fo entided. 

In 1785 Edward Jolland (hewed Hands a copy of the faid 
will ; and he was fully apprifed and acquainted with the n4« 
ture and extent of the title ; and, in the fame year. Hands told 
JoHand that he had been with Mr. Hufey, or Hough, to Doc^ 
tors Commons, and had feen the faid will and was well* fatisfied 
with the title. 

Thia 
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preifing doubts^ to diftraft the mind with uncer- 
tainty and confufions inlbtnuch that the do£);rine 

which 



This deponent then gave the fame account as M^Neale and 
Pitt of her converfation with StainhrUge, when he was paffing 
by the houfe , and faid that> the day after the fale« (he went to 
his houfe, and in the prefence of Olifbant^ told him that a good 
title could not be made to the faid eftate> and added that, as 
her hufband was dead> fach eftate had come to her child; and 
therefore ihe requefted that he would not have any thing to 
do with the fame : he faid he would do as he thodght proper. 

Olifbant depofed> that to the beft of his recollection and be- 
lief, no converfation pafTed between him and Stmnbridge, or 
between Stainhridge and any other perfon^ in his prefence, con* 
cerning the eflate in queilion. 

Mr. Piggottfor the plaintiff .-^Bamlsf and all who claim un- 
der him, were bound to look to the title of the leflbr ; and can 
have no better title than he could give them. The validity and 
duration of the leafe mufl depend apon his power to grant it $ 
and they who took it were bound to inform themfelves of the 
extent of his power. Every purchafer is bound to look to the 
titia of his vendor ; and cannot plead ignorance of that which* 
had he looked, he would have known. The h6L of the ven- 
dor's poiTeffion cannot juftify the vendee in treating with him 
as tenant in fee-iimple, without requiring dtle deeds, abflrads* 
or any other evidence of his tide. Either the purchafers have 
not looked to the dde of the vendor* and have not fulfilled 
the obligadon to inform themfelves, but have purchafed in the 
dark, and at their peril, or they cannot be ignorant of the 
plaintiff 's tide. They do not allege any attempt to inform 
themfelves, and that the informadon they fought was with- 
held ; .nor do they offer any excufe. No papers to evidence 
the dde were required. Had the purchafer inquired about the 
tide* the ^ndpr muft either have^ forged a iade« or have 
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which denies the rcgifter to be conftruftivc notice, 
lb as to affcA the holder of the legal eftate, (for 

the 



fiiewn the will, which would neceiTarily have difcovered the 
plaiotifF's title. If a graatee or devifee in tail, by avoiding 
to regiiler the deed or will creating the entail, and finding a 
purchafer> who will take a conveyance in fee from hiiD» and 
legifter it> without looking farther or aiking a fingle quelHoQ 
about bis right to oUake fuch conveyance, can divefl the un- 
born iflue of their title per formam doni, the confequences of 
fuch a tranfa^ion and fo new a mode of conducing a par- 
chafe are very extraordinary and important. A tenant for 
life, in pofTeffion, with remainders to feme converts, infants, or 
perfons not in ejfe» may, upon the fame principles, and by the 
i^me means, effe£l the fame purpofe. Can that be the true 
conftruflion of the fiatute f According to this do£lrine, the 
tenant in tail, or tenant for life in poiTeffion, has an interefl ia 
omitting to regifler, and by fuch omiflion the former can effeft 
all he could effedt by fine and recovery, and the latter, which 
be cannot eiFe6l by any other means. I agree if two perfons 
derive under the fame perfon, the lail deed without notice of 
the firft, and regiHered, ihali prevail againd the firft in date 
not regiflered. Here the ifTue in tail claim, not under the 
vendor, but by a tide paramount under the fame inftrument 
which gives him title. If the defendant meant to prote^ 
himfelf under Loveday and Palmer, he ought to have alleged 
|hat he did fo, and that they had no notice. He has not done 
that; and the plaintiff has made ground enough for an in- 
quiry whether they are not men of ilraw, truftees for Hands ; 
and that the defendant was dealing with them knowing that, 
and that the fale was for the benefit of Hands and his family. 
The ailignment from Hands to Loveday purports, upon the 
face of it, to be three years before the regiftration, and to be 
an abfolute affignment of Hands* KivX^it^* The afiignment ta 
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t the cafes, if I properly undcrftand them do not 

i\ go further,) has been interpreted by many into a 

denial 



Palmer was upon the i8th of January 17905 and upon the 
27th Stainbridge purchafed. Both afiignments were regiftered 
together, fubfeqaent to the purchafe, and for the purpofe of 
bolftering up the title Stainbridge had then acquired. He can- 
not pat himfelf into a different fituation by any a6t done {xxh* 
fequent to his purchafe, with notice; viz* by getting in the 
prior afiignments, and regiflenng thofe ; which he could doc 
do with his own deed. This is not like Hine v.Doddf 2 Atk. 
275. one witnefs fully contradifted by the anfwer ; upon which 
ground alone the bill was difmiiTed. Le Neve v. Le Ne<ve^ 
I Vez. 64. 3 Atk. 664. Amb. 436. was upon the evidence of 
a fingle witnefs, Norton the agent. If this evidence will not 
do, 00 evidence will : and there is an end of the equity. It it 
under -the head of fraud that equity relieves. Sheldon v. Cox^ 
Amb. 624. is upon the fame principle. Parol evidence was 
admitted in all the cafes.. 

Mr. Lloyd and Mr. Short for the defendant. — It is unfor^ 
tunate that the Court has departed from the Jlatute, by ad- 
mitting evidence of notice aliunde. 

It has in fa6k repealed i\ie Jlatute. But the Court will not 
now extend that, or bold fuch loofe and defultory evidence ai 
this fufficient. If Hands was a purchafer without notice^ 
Stainhridge may fhelter himfelf under that, though he had 
notice. Harrifon v. Forth^ Pr. Ch. 51. i Eq. Ca. Ab. 331, 
Lowther v. Carleton, For. 187, 2 Atk. 242. No notice h 
proved againft Hands, except by one witnefs, contradided by 
the anfwer. In the great cafe of Le Neve v. Le Neve, there 
was no doubt as to the notice, but the queftion was, whether 
Norton was agent or not ? and Lord Hardvuicke confiders all 
thefe cafes as depending, not fo much qp notice as fraud i 
as where the agent buys the eflate himfelf, and regifters hij 
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denial of its being notice^ under znj circomftances 
whatever. 

I am 



own deed, having his employer's deed in his pocket upon a 
trod to regifter it. In all the cafes there is fomething of re- 
cital in the inHruBient^ (bmething beyond parol evidence^ 
fomething more than what Lord Hard'wicke calls fufpicion of 
notice. 

Jaly 31ft. Mafier of the ^0///.— In this caufe the valae of the 
property is not fuch as to make an iflue deiirable ; and if I am to 
decide it« I am of opinion the bill mod be difmifTed; for it does 
not appear to me, that the plaintiff has made out a cafe to entitle 
ker to the relief prayed. There are a great many fufpicious 
circumflances in this cafe. One thing is clear; the parties who 
ibid to Staitthridge, if they fold on their own account, have 
fold in violation of the trud repofed in them. Nothing is 
more clear, than that Lovedi^ and Palmer, the two perfons 
fappofed to purchafe under Hands, were mere traftees for 
his family ; therefore^ with regard to them, I think the ob* 
jedion of Mr. Piggott to their being interpofed as any bar 
to their relief, is well founded. Their regiftry was with a 
view to this tranfadtion; therefore I defire to be underHood 
to lay the conveyances to them totally out of the cafe. ' 
Then, laying out of the cafe the two intermediate con- 
veyances, the queflion is. How far there was notice, fuch as 
thb court holds fufficient againfl a purchafer for valuable 
confideration, either to Hands or to Stainhridge himfelf ? It 
is very clear that Hands, who was convided of receiving 
fiolen goods, and was tranfported, ailigned this over in con- 
feqaence of his fituation. The witnefs Mrs. Hands comes in 
a very extraordinary way to fet afide a conveyance, as flie fays, 
jnade in truft for her. The firft queftion is. Whether there is 
evidence fafficient that Hands was perfedly aware the leiTor 
fcad only a limited Intereft ? The principal witnefs is Hands* f^ 
wife. It is very extraordinary that ibe fhould come, who paid 

rent 
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I aril n6t aware that arguments have, kt arty 
time fince the paffing of the 4th and 5th William 

and 



rent for thefe premifefr under her hafband ; and admits that 
he having laid oiit this money, afligned firft to Lo*oiday^ bat 
as truftee for her ; and then they were afligned to Palmer, 
as a fecurity for a very trifling fum of money, only 17I. 
17s.; and (he dates broadly, that her hulband's conveyancfli 
to them was only in trull for her; and (he dates broadly 
knowledge in her hufband of the ^t^t^ of title; and the 
way (he makes it out is, that fhe fays Hands went to 
Do£iors Commons, and there favv the will, and was perfe£lly fa- 
tisfied with the title. It is almoft inconceivable ; for if Jolland 
was tenant in tail, it was the eaiied thing that could be, for him 
to make a good title. It is almod incredible that Hands (hould 
take a leafe for 61 years, and lay out money, and fee that JoU 
land had a very good title, if he chofe to make it (o* Twa 
other witnefTes fay Hands had looked at the will under which 
Jolland claimed thefe premifes : but none of them go to the 
will of Lengt which was made in 1731 ; and which created this 
entail \ and I muil fuppofe that, if Hands did go to Dadors 
Commons, and faw any will, it was another will. It is impoflible 
not to fee that Mrs. Hands gives this evidence from fpite. 
Whatever the rule may be as to the regiftration of deeds, it is 
impoflible to let fuch evidence as this be brought to prove no- 
tice upon a purchafer for valuable conlideration. I mud ad-* 
mit now that the rcgidry is not conclufive evidence ; but it is 
equally clear that it mud be fatisfadorily proved that the 
perfon who regiders the fubfequent deed mud have known 
exadly the fituation of the perfon s having the prior deed ; and« 
knowing that* regidered, in ordsr to defraud them of that title 
he knew at the time was in them. I am to fuppofe, upon this 
loofe evidence, thai Hands went to Doctors Commons, faw that 
it was an entailed edate, upon which the man could make him 

£ a good 
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and Mary, c. ao., and 6th and yth William and 
Maryi c. 14., been urged againft the general ne- 

ceflity 



a good title, and that he choTe to commit thi« fraud apon the 
ifibe in tail* without getting a recorery fafFered^ and a good 
title thereby made to him. 

Therefore there is no fufficient evidence of any knowledge 
in Ha»df of any defe^ of his leiTor's tide. 

If notice was proved againft HandSf I will not fay there is 
not fufficient ground for an iflTue, at leaft as to the notice npon 
StainbrUgt. i do not Kke his manner of fwearing himfelf a 
purchafer for valaable confideration, wichoat notice. It is dear, 
whether he had notice of the plaintiflf's title or not, he had 
fome intimation of the claim of the plaintlflF. He ought to 
have declared that in his anfwer. His (heltering himfelf un« 
der thofe general words makes me imagine he thought it fuf-* 
ficient not to haire notice at the time of the aa£lion. I agree 
it is not fufficient to prore notice to alFert that fome other 
perfon claims a title ; yet all the evidence given here is of that 
fort. The plaintiff's mother was guilty of great negledt in 
merely telling the defendant he would purchafe at his peril. 
She never attended the auction, and never regiflered this will, 
of which fhe fays StainhrUgM had notice. That would have 
been a much better way. Then the perfon purchafing would 
have had notice, not only of the claim, but what fort of claim 
it was. I very much doubt whether that general claim is fuf- 
£cient to affeft a parch afer* with notice of a deed, of which he 
does not appear to have had knowledge. If the premifes would 
bear it, I (hould be inclined to grant an iffue ; but, as it ftands, 
I am of opinion the bill mud be difmifled ; but without cofts. 
The plaintiff is an infant ; and may not be bound by thedecree* 
Stainhridgehzs not made a very honeft defence. The grounds 
upon which I difmifs the bill are, firfl, that there is not fuf^ 
ficient proof of notice to Handsy nor fecondly, to Stainbridge* 

If 
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Ccffity of fcarching for judgments in the courts of 
record j and I conceive the fubftance of the fc- 
veral regiftering afls, and the adts to enforce the 
doggetting of judgments perfcftly analogous in 
their inftitution and ufe, and that they fupply pre- 
cifely the fame reafons for adopting this cautionary 
ftep. 

To prove, at leaft^ that the fame conclufion 

may be drawn from one as from the other, I ihall 

again trefpafs upon the text of MeflVs. Hargrave 

and Butler, who fay, " the prote6tion afforded by 

*• terms of years againft what arc called mefnc 

^< incumbrances, makes it fafe, in (bme cafes, to 

** difpenfe with a fearch for judgments : but this 

•* is never prudent where there is reafon to ap« 

** prehend notice of them will be proved, or will 

«^ be attempted to be proved on the party, or any 

** of his agents in the bufinefs.— BeGdes no term, 

^^ or other outftanding eftate (bould be relied on, 

^^ unlefs proof can be obtained ealily, and at a 

** fmall expence, of the inftruments and ads in 

** law which muft be proved to eftablifti the crea- 

<^ tion and dedu£lion of the term. It ihould al(b 

«< be afcertained that its fituation is fuch as enables 

^ " the 



If the parties wi(h to have it tried, I would not difcoarage aa 
application : but I am afraid it is a hopelefs cafe. 

/ rigret that the datate has heen broken in upon by parol e*uiiUiffig^ 
^nd am *very glad to find Lord Hardwicke in Hxsi^and Dadd Ja^4$ 
that nothing port of a&ual fraud nuiU dQy 

£2 
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.*' the party entitled to it to avail hitnfelf of it \t% 
*^ ejcilment. This docs not always appear fuf- 
** ficiently attended to. Generally fpcaking, if 
" is true the poffeffion of the ccftuy que truft is 
" the poflcflion of the truftec : but it is equally 
** true that the extent and application of this rule 
** are by no means fettled. Great care, therefore, 
** (hould be taken in thefe cafes, where the out- 
" (landing cftate is relied on, as a protcdtion 
*^ againft mcfne incumbrances, that the poffeffion 
" of the aftual terre-tenants has not been fuch as 
^^ to deprive the pcrfons in whom the outftand- 
" ing cftate or intercft is vefted of their entry." 
Having proceeded to borrow the expreffjons of 
the judicious authors thus far, I am tempted to 
proceed to the end of the paragraph} where it 
is obfcrved that " in all cafes of this defcription, 
** it is infinitely better to err by an exccfs of care, 
" than to truft any thing to hazard." 

In the inftance of accepting what are called 
building leafes, to which a part of the laft cafe 
applies, neglefts to fcarch the regifter have been 
more conducive to the danger of individuals, than 
thofe of any other delcripcion ; and it appears to 
me a moft abfurd diftinftion aftuating the public? 
mind, which recommends this cautionary mcafure, 
when money is paid on th€«K>m«>ti as the con- 
fidcration of grant, and yet to forego it> when an 
equal fum is to be, in future, expended on im- 
provements of the property taken. This how- 
ever happens daily. Indeed perfed fccurity can 

hardly^ 
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htrdly, in any inftancc, be attained when this 
\ cafy and falutary means of cfcaping error is not 

;l puffued. — A multiplication of original deeds, in 

which no manner of difference is made either 
by execution or indorfementj obtaining dupli- 
cates of leafcs from Icffors, under pretence 
of the original one being loft or deftroyed, when 
j it has, in faft, been incumbered and delivered to 

a mortgagee, and other circumftanccs of a fur- 
reptitious nature, will fometimes defeat all calcu- 
lations of fecurity founded upon any other bafis. 
. With a knowledge of the reports thus detailed, 
and a trifling attention to the abftra6l of the ftatute 
given in the fecond part of this volume, no per- 
fon of even moderate caution can pofTibly incur, 
in a regifter county, the dangers incident to every 
other : and, where title deeds cannot be transferred 
with the fale or incumbrance of an eftate, which 
frequently happens, I am affured the advantages of 
regiftration muft be too obvious to require com- 
ment. 

But as erroneous opinions generally arife from 

want of cither affiduity or leifure to collate the 

.afts of parliament, and the equitable decifions 

thereon, the principal objeft of this addrefs is to 

^ fupply an introduSion and arrangement of the 

\ latter, and facilitate fair inveftigation. Havjng, 

as 1 conceive, efFeftcd that purpofe, I (hall difmifs 

the fubjed, with merely obferving, in conclu. 

fion, that the cafes of Bedford v. Backhoufe, and 

E 3 Wrightfon 



1 



C 54 3 

Wrighcron y. Hudfon, although but recently de« 
termioed when JLord Hardwicke made his decree 
on Hine and Dodd> and Le Neve and Le Neve» 
I are not even alluded to in either ; nay, indeed^ it 

^ is almoft certain they were not known on the hear^ 

ing of Hine v. Dodd» as Lord Hardwicke ob- 
ferves thereon, that two cafes had been previoufly 
determined on regiftry, alluding to Lord Forhs v. 
Nel/on^ and Blades v. Blades^ which are fet out 
pretty much at large in the arguments on Le 
Neve V. Le Neve. 

This has fomewhat excited my furprife, but I 
have been willing to think that Lord Hardwicke 
did not choofe to accept them as perfeft autho- 
rities, Itfeem$, however, much more unaccount- 
able that Lord Camden^ in Morecock v. Dickini, 
Ihould fufier both the decifions of Lord Hardwicke 
to pafs unobferved ; and particularly the pointed 
aflertion of the latter, in Him and Dodd, on the 
effeaivenefs of the regifter as notice. 

I (hall now proceed upon another objeAioa 
urged againft the principle of regiftry, derived 
from an opinion that the intelligence, or notice, 
prefcribed by the ftatutes to be divulged in a me- 
morial, is not merely fpecious and illufive, but 
fraught with confiderable danger to purchafers and 
mortgagees. The information enjoined by the 
legiflaturc to be recorded in every fuch memo- 
rial, referring to any deed, conveyance, or will, is, 
** the day of the month, and the year when fuch 

9 " deed. 
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^' deed, conveyanccj or will bears date, and the 
'' names and additions ^f all the parties to fuch 
^ deed, or conveyance, and of the devifor, or 
" tcftatrix of fuch wlB, and of all the witneflcs to 
" fuch deed, conveyance, or will, and the places of 
^^ their abode; and the honors, manors, lands, 
*^ tenements, and hereditaments contained in fuch 
** deed, conveyance, or will i and the names of all 
*' the parifties, townfliips, hamlets, precinfts, or 
^^ extraparochial places within the faid county 
" where any fqch honors, manors, lands, tcne- 
" ments, or hereditaments are lying or being, 
^' that are given, granted, conveyed, devifed, or 
" any wiys affeded or charged by any fuch deed, 
" conveyance, or will, in fuch manner as the fame 
*^ arc exprcffed or mentioned in fuch deed, con- 
•' veyance, or will, or to the feme effeft." 

Hence it is obfervable no a6lua} neceility arifes 
to dcfcribe the nature of the deed^ Us (onfideration^ 
cr fifes ', and I am ready to confefs that, in many 
inftances, very confiderable trouble might be 
avoided, if a more certain and complete intelli- 
gence had been enforced by the legiflature; but 
it remains to be proved that any dangert^s coq- 
fcquences can refult from the omiffion, where even 
the moft ordinary caution is praftifed^ 

Sir Matthew Hale, in a pamphlet publifhed a 
few years before the earlieft of the regiftering a£ts 
tgok place, (1694,) and intided ^^ 4 ^reatifi Jbcw^ 

mg hw ufijul^jtffe^ r^ajmahle^ ^nd hcneficiai 
P 4 ^* ^*^ 
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^^ the inroUing and regiftering $f all Convjtyanees 
*^ of Land may be to the Inhabitants of this King^ 
'^ doiUj* after ftating rcafonsfor the meafure, much 
to the fame cfFed as thofc contained in the pre- 
ambles to the ftatutes, enumerates the parts of 
deeds neceflary, in his judgment, to be difclofcd 
to the public eye, in the words fjllowing : ** There 
*^ muft be enrolledj, at leafl:^ fo much of the deed/ 
** or evidence, that concerns, fiv^y, par ties ^ grantor 
** and graitee; fecondly, the things granted i 
** thirdly, the ejiate granted-^ fourthly, all thoje 
*' parts of the deed, or evidence^ that have any in- 
^/ fluence upon the ejiate^ as rent referved, condi- 
^^ tionSf powers of revocation, of alteration, of 
^^ leajngy the trufis, ^c. and thofe other things 
*' which have an influence upon the ejlate: and 
*« without all this done and truly done, the pur* 
** chafer, or lender, is as much in the dark as be- 
" fore, and cheated under the credit of a public 
<« office to prevent it." This ftrifture, no doubt, 
challenges confideration and rcfpeft, as uttered by 
a very great authority j and, at the prefent day, 
more cenfure originates from a perufal of fuch 
refleftions, than frpm praftical obfervation: for 
although the ftatutes are mandatory only as to cer- 
tain defcriptions of things, without which no me- 
morial can be accepted for regiftry, yet as many 
further defcriptions may be, and generally are in- 
troduced, as even the text of Sir Matthew Hale 
would recommend, (except in the regiftry of deeds 
involving fanrily concerns, and fettlements on mar- 
riage,) 
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riagc,) upon the following plain and unequivocal 
principle. The purchafer or mortgagee of an 
eftate is conftantly in the habit of employing his 
own folicitor to inveftigate the title of the vendor^ 
or mortgagor, and, prepare all neceflary documents, 
amongft which is the memorial j therefore it re- 
mains optional with him, and with hini only, whe- 
ther to exprefs the nature of the deed, its con- 
fideration, conditions, &c or riot: nothing is left 
to the delicacy of the party difpofing of his in- 
tcrcft.. Now I can manifeft to my readers that, 
amongfl: the tranfadions recorded in the Middlefex 
office, upon an average, not more than one mc-r 
morial in every hundred is compofcd of thofe fafls^ 
enly^ which by the ftarutes muft of neccffiry be in- 
troduced to procure regiftration. Hardly a pur- 
chafe is entered on the books without the memorial 
foexpreffing it, though frequently the confideration^ 
or fum paid, (which I do not apprehend to be ma- 
terial,) is omitted ; and mortgages are very rarely 
regiftered where the true defcription of the nature 
of the deed and its value are not introduced. 
Motives of fairnefs and candour aduate this con- 
duit in the majority of perfons regiftering dceds^ 
who are habituated to the mod liberal part 
of the profeflion, conveyancing : and as it is 
evident to. the reft that a material degree of 
odium and fufpicion attaches upon every tranf- 
aclion recorded in the precife and contrafted 
terms which the law impofes, and beyond which 
the jealoufy of individuals to publilh their neceffitie* 

would 
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would not perhaps admit compultion^ yet the praci* 
tice of all defcriptions of perfons, at the prefenc 
period, (with the mod minute exception^) is Tar 
different from what a mere commentator on the 
ad of parliament^ or one who has not the oppor- 
tunity of real obfervation on its efFefts^ may con- 
ceive. I conclude Sir William Blackftone's re<» 
mark to have been principally derived from a 
perufal of this traft of Lord Chief Juftice Hale, 
and an acquaintance with the cafes before referred 
to$ for if any circumftances of a ferious nature 
had ftruck his attention, they would undoubtedly 
have received a reprobation more pointed and 
dire£t. I have extraded from the journals of the 
Lords and Commons, a narrative of the proceed^ 
ings on the intrpdudion of the Middkfex a6^ (b)^ 

and 



(j^) This a£l origioat^d in the Houfe of Lords^ as appears 
by the following ftacement : 

Die Sabbati, 5^ Martii 170s. 

Upon reading the petition of the jaftices of the peace and 
grand jury of the county of Midd}efex» ailembled at the ge« 
neral feflions of the peace, held for the faid county at Hicks's 
Hall, in St. John Street, on the aStb day of February |708» 
praying leave to bring in a bill for the public regiHering of al) 
deeds, conveyances, wills, and other incon^brances that fli|all 
be made of, or may afFefl, any manors, lands, tenements, or 
hereditaments within the faid county of Middlefex, after the 
day of ^7^9' whereby purchafers may- be encouraged to 

lay out their money to their better fatisfadion, and more cer* 
tain fecurity : it is ordered by the Lords Spiritual and Tem- 
poral* in parliament affembled, that the judges do forthwith 

preparf 
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and drawn fuch concliiGoiis therefrom as will, I 
trufti appear founded in reafon, and at the fanne ] 

tinjc 



prepare and bnog in a bill accordiag to the prayer of the did 
petition. 

Die Sabbati, li* Mardi 1708* 
The judges, parfoant to order* delivered a bill concerning the 
regiftering of deeds and wills in the conntjr of Middlefexc 
Which bill was proceeded upon on the 14, 17, 19, 24, t8* 2^ 
and 30 March ; a, 4, and ^^ April, on the latter of which 
days it pafied the Hoofe of Lords ; and on Tneiday the 5th 
April 1709, a meflage was fent from the Lords to the Com* 
mons by Mr. HUcscAs and Mr. Mdltr, in the terms following : 
Mr. Speaker, the Lords have pafied a bill intitnled AnAB fit 
the public rigijliring of Dtidsp Ccmvt^muis^ 4uul WiUt, andothar 
IncumbranciSt which JbmU he made of, or that may affeQ a:mf 
Honors f MatutH Lofubf Tenements, or Hereditaments, luithin the 
County of Middle/ex^ efttr the zgth Dty of September 1709; to 
which the Lords defire the concarrence of the Honfe* 

Friday, 8th April. Ordered that the engroiTed bill fi-om the 
Lords, intituled as above« be read the £rft time to morzowj at 
twelve o'clock. 

Saturday, 9th April. An engrofled bill from the. Lords, 
intitnled as above, was, according to order, read x!tic frfi 
time., 

Refolved that the bill be read a fecond time. 
Ordered that the bill be read a fecond time upon Wednefdiqf 
morning next, in a full houfe. 
Ordered that the bill be printed. 

Wednefday, 13th April. Ordered that the engrofled biS 
from the Lords, intituled as above^ be read a fecond time (• 
morrow, at twelve o'clock. 

Thurfday, 14th April/ An engrofled bill from the Lords* 
intituled as above, was, according to order, read Kjicond 
tine. 

Refolved 



r 



time operate a diminution of the cenfure fuftained 
by the Legiflature, from apprehenfion that the 

fyftem 



Refo]ved that the bill be committed to Mr. Barker, Mr. Auften^ 
Mr. Nf^ilU, Ut. Churchill, Sir John Bennett, Sir John Haivles, 
Colonel StAniey^ Mr. Fa^e, Sir Francis Majham, ^\r Roger Hilh 
Mr, PUmftree, Mr. Wllerfien, Sir William Strickland, Mr. 
Ciciil, Sir Thomas fPeb/ler, Mr. P'ernon, Sir William Daines, 
Mr, Huichinfin, Mr, Monckton\ Sir William Huftler, Mr. Bridges, 
Lord William Po'uilett, Mr. Serjeant G/W/irr, Mr. Coat, Mr. 
Guidon, Mr. Cholmley,. Mr. Heyjham, Mr. Richmond, Mr. />»»- 
r^w^, Mr. Poultney, Mr. Clai/ell, Mr. Peyton, Mr. Solicitor Ge» 
trrrslf Sir William Whitlccke, Sir ^^i^r/ Mar/hall, Sir Thomas 
^ta^iU, Mr. Hampden, Mr. Annejley, Mr. Onflow, Sir William 
Witlets, Mr. Strickland, Mr. «^^^, Mr. 5if///^», Mr. ^»«, 
Mr. W^f^, Mr. Woollafton, and all that fei^c for North Britain, 
London, Surry, Berks« ^nd Bucks. — To meet this afternoon, 
*t five o'clock, in the Speaker*s chamber. 

Friday, 15th April. Sir William Hufller reported from the 
committee that they had gone through the bill, and made fome 
ami;ndrTents thereunto, which they had diredlcd him to report 
when the houfe was pleafed to receive the fame. 

(Ordered that the report be received to-morrow morning. 
A petition of* Bajill Hern, John Sufield, John Highlord, Na^ 
ihamcl Barnardijlon, William Lamb, William Brydges, John 
Dai^'litig, Daniel Bland, and Ed^ward Bulflrode, on behalf of 
themfclves, and the reft of the incorporated clerks of inrol* 
ment 111 the High Court of Chancery, was prefented to the 
Huuftf, and read ; feiiing forth that Queen Elizabeth did, by 
\ letters patent, dated at Weftminfter the i8ih of November, i^ 

the l6ih year of her reign, incorporate the ^x clerks, and the 
' three clerks of the petty bag of the High Court of Chancery, 

^ tnd their fucceflbrs, clerks of inrolment in the faid Court for 

^ ^vtr ; That in the biU from the Lords now depending in this 

I Houfe, 
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fyftem of regiftry is produftivc of danger, rather 
than utility. Two very material fads arc evidenced 

by 



HoiSfe, for public regiftering of deeds, conveyances^ and wills, 
and other incumbrances that may afFed any honors, manors, 
lands, tenements, or hereditaments, within the county of Mid- 
dlefex, after the 29th day of September 1709, there is a 
claufe whereby the fworn clerk to execute the office of inrol* 
ment in Chancery for Middle/ex is made one of the regifteri 
of the faid intended regiftry ; by means whereof the petitionen 
do apprehend that their deputy will be made in his own right, 
to the utter exduiion of the petitioners from any benefit in the 
/ (aid office ; and praying to be heard by counfel at the bar of 

the Houfe, what they have to objedl againft the faid claufe. 

And a motion being made, and the queftion being put, that 
the petitioners be heard, according to the prayer of the pc^ 
tition ; the Houfe divided — For the queftion 76, againft the 
queftion 57. So i: was refolved in the affirmative.— And the 
Houfe being informed that the committee to whom the faid biH 
was committed had met, and gone through the bill, and di« 
reeled the fame to be reported to the Houfe, 

Ordered that the report be received to-morrow morning; 
and that the petitioners be then heard by their counfel, if they 
think fit. 

A petition of Richard Owen^ clerk of the effoins in the Court 
of Common Fleas, at Weftminfter, was prefented to the 
Houfe, and read ; fetting forth that by an adl 4** & 5° IVillielmi 
t^ Maria^ for the better difcovery of judgments in the Courts 
of Queen's Bench, Common Pleas, and Exchequer, at Weft- 
minfter, it is enabled that the petitioner, in the faid Court 
of Common Pleas, and the refpedive officers therein men- 
tioned, in the other courts, (hall, under the penalty of one 
hundred pounds, keep an alphabetical docket, or regifler of 
all judgments recovered in the faid Courts, to be fearched by 

9 an 
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by this narrative; firft. That the judges, who pre- 
pared the bill^ and the committee of the Houfe of 

Commons 



all perfons, paying for each term 4d.» and no more. That 
the btlt now depending for regiilering all deeds, Stz. direfia 
that all fuch judgments (hall be^regtdered ta another office to 
ht created for that, and no other parpofes. That the docket 
kept by the petitioner and the other officers, is altogether as ef- 
feSuat for the fecurity of purchafers, as this new office can be ; 
and To not only increafe the charge, by requiring an entry in 
two offices, but take away the only recompence the petitioner 
has for his labor in keeping the faid regifter for thirty years 
paJl ; and praying to tie heard by couniel againft that part of 
the btt] which relates to the regiflering of judgments* 

Ordered that the petitioner be heard by his connfel (if he 
think, lie) at the bar of the Houfe, to-morrow morning. 

A {petition of Luke Pkillips, gentleman, one of the two fwom 
clerks ^Q execute the office of the inrolment in the High Court 
of Chtncery, was prefented to the Houfe, and read, fetting 
fbnh that by a pardcalar claufe in a bill (fiatiug tbt titlt) the 
petitioner apprehends he will be much injured, in regard the 
whole regiftering \i thereby fixed in the other clerk, folely ; 
and praying to be heard by counfe]> touching the faid claufe. 

Ordered that the petitioner be heard by his counfel at the 
bar of this Houfe (if he think fit) to-morrow morning. 

Ordered that the petitioners be heard only by one counfel 
npon each petitioa. 

Saturday, i6th April. Mr. Barker » according to order, re* 
ported from the committee, to whom the engroffed bill from 
the Lords {/fating the title) was committed, that the com- 
jnixree had made one amendment to the bill, which they had 
direfled him to report to the Houfe : and he read the fame in 
his pla^; and afterwards delivered the bill in at the clerk** 
table. 

And 
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Commons appointed to invcftigatc its conttnts, 
Md which was in a great degree conftitutcd of the 



moft 



And the counfel attending for the feveral petitioners, in Ha- 
lation to the bill, were cdled in ; and the feveral petitions were 
read, and the counfel were heard thereupon : and alfo the coan- 
ft\ fofMr. Jones, one of the clerks of th« inrolment office in 
Chancery. And the coanfe! being withdrawn, the amendment 
made by the committee was read, and is as follows : Pr. i« 
L. 2. after " herediumenis" iofert ** fuch.** 
I The faid amendment, being read a fecond time, was «poa 

! the qaeilion put thereupon, agreed unto by the Houfe. 

Another amendment was propofed to be made to the bil3, 
I Pr. t. L. ao. to • • . • out the word " (worn" in order to 

bring in other amendments, on behalf of the nine inroliaent 
clerks. 

And the qucftioo being put that the word " fwom'* ftand 
part of the bill, it was refolved in the ai&rmative, 
I Another amendment was propofed to be made to the bill, to 

I leave o«t the word <* clerk" io order to make it '* clerks,** 

ithat the other inrolment clerk might be concerned alf<i. 
And the qaeftion being pat that the word " clerk*' ftand 
part of the bill, the Honfe divided — For the queftion 49, 
againft the quelHoo 33. So it was refolved in the affirma* 
live. 

Another amendment was propofed to be made to the biH, 
Pr«7. L. II., to leave out the firft " the" and after the fe- 
cond ** the*' to infert " concealment or fuppreffion, or". 
And the fame was upon the. queftioa put thereupon agreed 
unto by the Houfe. 

Another amendment was propofed to be made to the bill 
Pr: * L: * after t toinferf Four*pence whereof out of each 
«' entry of every memorial of the judgments in the Common 
*' Pleas to be paid and accounted for to the clerk of the efluins 
^ of the faid court by the regifter or mader.*' And the quef. 

tioa 
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fttftft confummate lawyers of the age, could not bt 
ignorant of the arguments ufed by Sir Matthew 

Hale; 



toon being put that the Hoofe do agree to the faid amendment, 
it paiTed in the negative. 

Ordered that the bill be read the third time upon Monday 
next at twelve o'clock. 

Monday, 1 8th April. Ordered that the bill be read the third 
time to-morrow morning. 

Tuefday, 19th April. An engroiTed bill from the Lords, in- 
tituled Jtt A^i &c. was, according to order, read the third time. 

An engrofTed claufe was ofFered, as a rider, to be added to 
the bill, that ** in cafe of concealment of any wllf or devife, any 
•* purchafer Jhall not he dtjiurbed, or defeated , unlefs the fame he aC' 
** tually regtfiered njuit bin fi've years after the death of the devifbr 
«* or iejiatrixy And the fame was twice read with a blank, 
which was filled up> and then the claufe was read the third time ; 
and, upon the queftion put thereupon, agreed unto by theHoufe. 
to be made part of the bill. Another claufe was offered, as a 
rider, to be added to the bill; that '* there being t<wo fnAJorn 
** clerks t and but one named to be regijier for the ojice tnt ended to 
'* be ere^ed ; that after the charges incident to the execution of the 
*' faid office fiall be borne , the clear profits anfing by regifterirtg 
«* memorials Jhall be divided between them,^' And the queflion 
being put that the claufe be brought up, the Houfe divided— 
For the queflion 34, againil the queflion 52. So it pafTed in 
the negative. 

Another engrofTed claufe was ofFered, as a rider, to be added 
to the bill, that *' no member of parliament Jhall be capable ofbe^ 
** ing regijier t or any regijier be capable of being chofen a member to 
*' ferve in parliament,^* And the fame was read three timea, 
and, upon the queflion being put thereupon, agreed unto by the 
Houfe to be made part of the bill. 

Refolved that the bill, with the amendments, do pafs. » 

Ordered 
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Hale t and fecondly, that only one amendment was 
offered by fuch committee, viz. the addition of ii 
folitary monofyllable. The efFefts of the ftatutes 
for regiftry in the Weft and Eaft Ridings of the 
county of York were then eafily to be afcertaincd, 
and if any imperfeftion or deficiency, in point of 
form or extent, had appeared in thofe, it is extremely 
probable that they would have been obviated in 
the one then propofed. 

The emendations and additions effected by the 
Commons, after the bill pafTed the committee, are 
very few and infignificant ; and not in the leaft 
tending to enforce greater notoriety of tranfadions 
on record than when it was firft communicated frorp 
the Upper Houfe. 

That the utility of a more copious difclofurc 

upon the regifter books than the bill direfted, was 

not evident to the legiflature, I by no means at- 

.tempt to infinuatp : on the contrary, I incline to 

-think the committee muft have been confcious that 

.the directions of the bill did not extend, in this rc- 

fpeft. 

Ordered that Mr. Barker do carry the bill to the Lords^ and 
acquaintthem. that this Houfe hath agreed to the fame, with 
ibme amendments; to which amendments they deiire their Lord- 
fhips* concurrence. 

Wednefday, 20th April. A meffage from the lords by Sir 
. Robert Legatd and Mr. Gery^ 

Mr. Speaker. — The Lords have agreed to the amendments 
made by this Houfe, to the bill intituled An A^ for thg public 
regifiering of Duds ^ &c. 

F 
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fpefl, fo far as they fuccefsfully might. But the 
penetrating man will readily conceive certain diffi- 
culties the propofers might have to combat, in at- 
tempting to proceed beyond the limits complained 
of: the principal of which would be the ftrcnuous 
oppofition of the landed intereft to the paflSng any 
compulfory law, embracing a greater extent than 
p thofc now in exiftence. Expence and a (hare of 

U^- inconveniency, however minute,, are evidently pro- 

W duced by the eftablifliment of regifters ; and man-- 

I kind in general, claimiftg a right to appreciate their 

1^^ own care and difcrimination, are too apt to conceive 

I themfelves fully competent to avoid error, without 

I the affiftance of any extrinfic aid. Thefc confi- 

I derations, and a difinclination to expofe pecuniary 

difficulties, are ever likely to excite ftrong dif- 
countenance in the majority of landholders to an 
cxtenfion of the regiftering laws, even upon the 
principle of thofe now fubfifting; which indeed has 
been inftanccd in the rejeftion of many applications 
to parliament, to create regifters in diffiirent coun- 
ties, fince the 8th of Geo. II. the ftatutc for 
the North Riding of Yorkftiire, and the laft 
^ cnafted. 

I As the legiflatures, therefore, before whom the 

^ ftatutes in queftion were pafled, knew the impof- 

^ fibility of repelling the objedtions arifing from 

f<: any neceffity to publiffi individual embarraffmcnts^ 

t| (which would have been effeded by an enforcement 

p of more full explanation rcfpefting the defcription 

I and 

.V ■ ' 
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and confidcration of every deed, a memorial whereof 
was to be regiftcrcd>) they may be fuppofed to have 
conceded their primary intention, to quiet the 
public mind. Material repugnance would, I con- 
ceive, be felt by parties executing marriage fettlc- 
mcnts, if an open avowal of the ufes and appro- 
priations was rendered indifpenfable : and what 
fenfations would a parent, on the moment of exe- 
cuting a deed of gift, or appointment to one child, 
in preference to another, experience, under the ne- 
ceffity of communicating, through the medium of 
a public office, the full extent of the tranfadlion to 
every inquifitive eye f 

I cannot, having thefe circumftances in view, 
wholly approve the fuggeftions of Sir Matthew 
Hale before dated, although I admit the inference, 
in conclufion, to be fuch as an enlightened and li- 
beral mind, not having praftical experience to affift 
its inveftigations, would naturally adopt. 

Admitting, for argument's fake, that the precife 
terms diftated by the regiftering afts, and nonp 
other, were allowed to be introduced in memorials, 
(which, as I have before obfcrved, is by no means 
the praftice,) it might, even then, be fuccefsfully 
contended, that although inconvenience was fuf- 
tained from the omiffion of a more dire 61: and 
ingenuous communication of fafts, yet, under 
the exercife of prudential meafures, danger could 
not be incurred. For example, I will fuppofe an 
intended purchafer or mortgagee, not having rc- 
I^ 2 liance 
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liance entirely on the aflertion of the landholder 
and propofcd grantor, applies to the regiftry to be 
informed whether any previous incumbrance or 
charge has been created on the property he is about 
to take, and he difcovers a deed from the land- 
holder to another perfon, duly regiftered, the dc- 
fcription of which is not definable by the memorial, 
-becaufe it contains no farther intelligence than the 
.ads of parliament enforce. I then propofe to alk 
whether it is not reafonable to apprehend that the 
purchafcr or mortgagee will immediately interro- 
gate the landholder on the fubjeft of this undefined 
incumbrance ? Moft certainly he will ; and fatif- 
fadtion may generally be obtained from an inquiry 
BO further extended : I do not mean from the mere 
affertion of the incumbrancer, but cither from a 
counterpart or duplicate of the deed regiftered, or 
from the corroborative information of the party in 
whofe favor the inftrument in queftion is made. If, 
by the intelligence derived from thefe fources, all 
circumftances are not fatisfadlorily developed, a 
purchafer or mortgagee muft be mad to purfue hrs 
negotiation. The regiftry, in its moft limited en^ 
ient^ undoubtedly fupplies a beacon to warn againft 
fraud, and guide even the ordinarily cautious to 
fecurity : but under the more extended communica^ 
tions which the prevailing praffice of preparing me- 
morials affordsy (a deviation from which conftantly 
'excites fufpicion,) it will be almoft needlefs for me 
to obferve, addrcffing myfelf, as I do, to thofe who 
5* have. 
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have, at one time or other, experienced its benefi- 
cial cfre6ts, that both facisfaftion and dire(5l inform* 
atiofl are acquired. The declared purpofe of the 
regiftering ftatutcs is the prevention of fraud by 
fecret conveyances; no dcduftion is to be made 
from any part of their text, that the minutiae of 
titles are to be explained, or that a purchafer ov 
mortgagee may acquire perfedl information by their 
fubftantive aflTiftance. I mention this only becaufe 
I am fenfible many perfons conceive the regiftry 
to be a confervatory of intelligence whence tides 
may be efFeftually framed or depreciated ! Thus 
having ftated the reafons probably influencing the 
legiflature, in paffing thefe ads, not to prefs for fur- 
ther publicity of tranfaftions within the counties to 
I which they refer j and having not only fliewn the 

j prefent prafl:ice of entering memorials, but, as I 

think, evinced the impoflibility of danger being 
incurred by an oppofitc conduS, (though incon-- 
sentence SLndfu/picion frequently may,) I (hall dif- 
mifs myfubjcft with one more obfervatron; namely, 
that general opinions are feldom more corredt 
than when they involve a confideration of pecuniary- 
advantage and fecurity : and when a comparifoa 
is attempted to be made between the falutary and 
dangerous tendency of the regiftering ftatutcs, 
fome attention may be due to the ftatement of an 
inconteftible faft, viz. that purchafers will pay 
larger fums, and mortgagees frequently advance 
money at one per cent, lower rate of intcreft, on 
F 3 property 
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property in the regiftering counties than in others : 
whence it fccms obvious, that pradical and pofnive 
advantages accrue to the community by their 
operation. 

The fucceeding Iheets will be occupied by an 
attempt to corred mifconceptions on more imma- 
terial points than thofe before mentioned, and to 
give a few plain diredions for the ready attainment 
of fuch benefits as feem to have been propofed by 
the legiflature. In this attempt are alfo implicated 
certain precedents or forms for preparing memo- 
rials; which arc rendered equally ufeful for the 
ridings of the county of York, as for the county 
of Middlefex. 
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CHAP. II. 

AbftraSl of the A£l of Parliament for regiftering 
Deeds, and other Conveyances of Lands Oj^ 
Tenements in the County of Middlcfcx; 
Notes of Obfervation thereon. 

1 HE ftatute of the 7th of Queen Aim. ch. ao. 
for the public regiftering of deeds, conveyances, 
and wills, and other incumbrances refpeding any 
honors, manors, lands, tenements, or hereditaments 
within the county of Middlefex, after the 29th day 
of September 1709, recites, that, by the different 
and fecrct ways of conveying lands, tenements, and 
hereditaments, fuch as were ill-difpofed had it in 
h] their ^owcr to commit frauds {a)y and frequently 
J V r ' did 





{a) The firft regiftering a£t pafTed in this kiogdom was 
2, 3 Ann. ch. 4. for the Weft Rtding of the county of York; 
which differs in no efTential points from the Middlefex 2i6t, ex- 
cept that it has no diredlion on the fubjeft of regiftering judg- 
ments, ftatutes, and recognizances^ or of difcharging mortgages 
by certificate. Thefe omiffions appear to have been (hortly 
after noticed, as by the gth Ann. ch. i8. it is enafled, that no 
judgments, &c. (hall bind lands in the faid Weft Riding until 
the fame are regiftered ; and by this latter a^ power is given 
to difcharge fuch judgments^ &c. and mortgages, by certi- 
ficate, in much the fame way as in the Middlefex one; only 
l^ith this peculiarity that the (defendants, in judgments, cog. 

F4 nizors. 
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did fo, by means whereof feveral perfons who, 
through many years induftry in their trades and 
employments, and by great frugality, had been 
enabled to purchafc lands, or to lend money on 
land fecurity, were undone in their purchafes and 
mortgages by prior and fecret conveyances and frau- 
dulent incumbrances ; and, not only themfelves, but 
their families thereby utterly ruined. And it enadls, 
that to remedy the fame, a memorial of all deeds 

and 



nlzorsy in recognizances, and mortgagors/in mortgages, are re« 
quired to fubfcribe the certificates of difcharge, as well as the 
plain tiiFs, cognizees, and mortgagees; which certainly muft ht 
conceived fuperfluous. In this lafl a6l, and in the regiftcr ads for 
the Eaft and North Ridings of York, lo Ann. c. i8.> and 
8 Geo. II. c. 6. fed. zz,, a power is alfo granted to inrol bar- 
gains and fales with the feveral regifters of the three Ridings, 
and the fame are ordered to have as full efFedl as thofe inrolled 
in the courts of record at Weftminiler : an authority which the 
Middlefex ad does not create. 

Although the framers of this ftatute might deem it impof* 
£ble for any doubts or qaeflions to arife upon the pream- 
ble and firft enading claufe, yet it is certain that controverfie* 
for priority amongft purchafers and mortgagees have been ar« 
gued, and decifions of a contradidory tenor have been obtained^ 
upon a point which the written law feems to have peremptorily 
fettled, viz. that the pofiti've regijiering oi zn antecedent in- 
cumbrance is indifpenfably requiiite before the title of a fubfe- 
quent purchafer or mortgagee for valuable confideration can 
be defeated or even interrupted ! Some hints on what has been 
termed the equity of notice^ in contradiftindion to the abfolute 
law on the fubjedJ, are fubmitted in the prefatory part of thi^ 
volume, with cafes analogous to the queilion. 
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and conveyances which> from and after th e 
29th day of September in the year of our Lo rd 
1709, fhall be made and executed, and of allwilir ' 
and d eyifes in writing made or to be made and 
publiflied, where the devifor or teftatrix fhall die 
after theiaiJggth dayof September, of or concern- - 
i ng and whereby any honors, manors, lands, ten e- 
ments, or herditamcnts in the faid county may^ e 
any ways afFcftedin law or equity, may be regifter ed ' 
as thereinafter direfted : and that every fuch deed 
or conveyance that (hall, at any time after the faid 
apth day of September, be made and executed, 
fhall be adjudged fraudulent and void againft any 
fubfequent purchafer or mortgagee for valuable 
confideration, unlefs fuch memorial thereof be rc- 
giftered, as by this aft is direfted, before the re- 
giftering of the memorial of the deed or convey- 
ance under which fuch fubfequent purchafer or 
mortgagee (hall claim : and that every fuch devife 
by will (hall be adjudged fraudulent and void againft 
any fubfequent] purchafer or mortgagee for valuable 
confideration, unlefs a memorial of fuch will be 
regiitered at fuch times and in fuch manner as 
is in the faid aft direfted. And it enafts, that all 
and every memorials fo to be rcgiftered (hall be 
put into writing upon vellum or parchment, and 
brought to the office appointed for regiftering; and, 
in cafe of deeds and conveyances, fhall be under 
the hand and fcal o (jQmc or one o f the grantors, 
or fome or one of the grantees, his or their heirs^ 

executors^ 
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f xecutors, or adminiftrators, guardians or truftccs, 
att cfted by two witneff es, one whereof to be one ot 
tlicwitnefTcs to the execution of fuch deed or con- 
veyance (3) 5 which witncfs (hall, upon his oath, 

before 



(h) If a memorial is executed by any party to a deed, refi- 
dent in town, whether it be grantor or grantee ^ (for it will 
be wholly immaterial which,) and it proves convenient to 
the witnefs to attend at the regiftering office, the oath of fuch 
execution is adminillered 'verbally^ in the following terms : 
«* You fwear that you faw thia memorial figncd and fealed, 
" and the deed to which ic refers duly executed by the party 
«« (or parties) thereto whofe execution you have attefted :** 
and it is not neceflary, in fuch cafe,' to affix an affidavit damp, 
nor any other, to the parchment on which fuch memorial is 
written. But if the memorial is neceffarily executed by all 
parties in the country, and there fworn, the affidavit mud be 
engrofled on the proper ftamp, and may be either written 
under, or annexed to the memorial. — Its form will be as in Ap« 
pendix, Precedent No. 42. and muft be on parchment. It being 
often found more convenient to obtain the regiflry of an inflru. 
xnentby a reprefentati^ve of adeceafedparty under fome one of the 
above defignations, viz. of heir, executor, adminiftrator, guardian, 
or trufteey than by any oft\ie/ur*ui*vors, who, if they are grantors^ 
will perhaps hefitate to perform what juftice and equity demand ; 
and as the above diredion does not convey a very diftind idea 
of the manner in which the regiflry by fuch reprefcntative is to 
be elFeded, it may be ufeful to premife, that the ioftrument to 
be regiftered, notwithflanding it is already fufficiently exe- 
cuted for general legal purpofes, muH, in addition, be fealed 
and delivered by the perfon requiring the regiflry, as if he was 
a party in his own right ; and fuch perfon mufl alfo fign and 
feal a memorial, which will be varied from the ufual form» 
wh^r^ it refers to witnefles, s^s in Appendix, Precedent No. 31. 

Aq 
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before one of the regifters or maftcrs appointed 
by the faid aft, or before a mafter in Chancery, or- 
dinary or extraordinary, prove the figning and 
fealing of fuch memorial, and the execution of the 
deed or conveyance mentioned in fuch memorial; 
a nj in cafe of wills, the memorial fhall^ cunder 
the hand and fcal of fome or one of the devifces , 
h is or their heirs^ executors, or admin iftrators^ 
g uardians or truftees, atteftcd by two witnclles> 
one whereof ftialK upon his oath^ before the fai d 

regifters 



An atteftation in this cafe is to be written under, or indoifed 
on the inftrument in the following terms : ** Sealed and de« 
** livered by C. D. one of the executors (or otherwife) of the 
•' within-named A. B, (for the purpofe of regiftering) in the 

•' prefence of .** Sometimes trouble is occafiOnedby a very 

prevalent opinion that, where fome of the parties to a deed refide 
out of town, it is neceflary the proof on oath, preparatory to re- 
gifiry,(hould extend to the execution by /z// the grantors.— Now, 
if fuch deed appears properly executed and attefted, the proof of 
its execution, and that of the memorial by any one of the parties, 
(confonant to the form of oath contained in the beginning of thi^ 
note,) will render any affidavit from the country ufelefs. Nei- 
ther is it material that the witnefs ftiould fee ihe/amg party ex- 
ecute the deed whoiignsand feals the memorial :-<-forinftance« 
if the deed be made from A. to B., and the witnefs attefls the 
execution of the deed by the former, his feeing the memorial 
executed by B. will fuffice. It will be requifite, however, in 
fuch memorial to Aate the other atteftation or atteilations, if 
more than one, to the deed, with defcriptions to all the wit* 
nefles ; a caution on which head is given in a fucceeding note. 
For the manner in which /e'veral atteftations are to be men- 
doned in a memorial, fee Appendix, Precedent No. 15. 
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regifters or mafters, or before fuch mailer im 
Chancery as aforefaid, prove the figning and feal- 
ing of fuch naemorial ; which rcfpedlive oaths the 
faid regifters or mafters, and mafters in Chancery, 
are empowered to adminifter, and fhall indorfe a 
certificate thereof on every fuch memorial, and 
fign the fame. 

And it cnads, that every memorial of any deed, 
conveyance, or will, (hall contain the day of th e 
month and the year when fuch deed, conveyance^ 
or will bears da te, and thejiames and addmons of 
all the part ies (r) to fuch deed or conveyance, and 
of the dcvjfor or teftatrix of fuch will, and of all 
the witnefles to fuch deed, conveyance, or will, and 
the places of their abode (^/), and (hall exprcfs or 

mention 



(c) Not merely the additions of reiidence and occopadon^ 
but all fuch further defcriptions as the parties have in the 
deed ; fuch as heirs at hw, truftees, executors^ Sec. 

(^) In all cafes it is necefTary for a folicitor to require the 
places of abode> and occupations of wicnefTes to be affixed 
againfl their names in attellations, but more efTentially when 
deeds are to be executed in the country, as all fuch witnefTes 
iBuft be particularized in the memorial, — Very many incon- 
,7 veniences refult from a want of this caution : and often, where 
inftruments have been negleded to be regiftered for any ma- 
terial length of time, it has been found impoilible to fopply 
defcriptions accurately. As Jbme muft pofitively be given, every 
care Ihould be ufed to render them genuine ; for, if the va* 
lidity of a deed ihould be difputed, it would be, at leaft, a' 
difagreeable circumftance to have it proved that fuch wit- 

neifei 
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tnention the honors, manors, lands, tenements, 
and hereditaments contained in fuch deed, con- 
veyance, or will, and the names of all the pariflies, 
townfhips, hamlets, precinfts, or extra-parochial 
places within the faid county, where any fuch ho« 
nors, manors, lands, tenements, or hereditaments 
are lying or being, that are given, granted, con- 
veyed, devifcd, or any ways afFeded or charged 
by any fuch deed, conveyance, or will, in fuch 
manner as the fame are expreffed or mentioned in 
fuch deed, conveyance, or will, or to the fame 
cfFeft (e) i and that every fuch deed, conveyance, 

and 



ncfles did not refidc where tbey were dcfcribed in the me- 
morial. If a coniiderable time has elapfed from the date of a 
de^d intended to be regiftered, and all the witnefTes are dead, 
or the tellimony of any of them not eafily obtained, no fur- 
ther delay need originate from either caufe ; as the re-execution 
tf/ueb,iUed hy any one of the parties , in the prefence of a nenv 
^itnefsy will be fufficient to efFefiuate the regiftry.— In this 
cafe an atteftation mud be written on the deed as fdlowi : 
** Rc-fealcd and re- delivered by the within-named A. B., for 
*• the purpofe of regiftering, in the prefence of .'* But it 

• mull be remembered that all the prevtons atteftations to the 
deed are neceifary to be noticed in the memorial. 

{e) Thefe latter words frequently lead to error in the pre- 
paring of memorials, by reafon of their obtaining too extended 
a conftru£lion. General exprei&ons may be avoided, fuch as 
^aystpaths^ pajfages^ &c. and any other that do not elucidate 
the locality or dimenfions of premifes : but, in all indances,- 

' abuttals and boundings (unlefs where a defcription in fome 

memorial 
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3nd will, or probate of the fame, of which fuch 
memorial is fo to be rcgiftcred as aforefaid, fhall 
be produced to the regifters or matters at the 
time of entering fuch memorials, who (hall cn- 
dorfc a certificate on every fuch deed, conveyance, 
and will, or probate thereof, and therein mentioa 
the certain day, hour, and time on which fuch 
memorial is fo entered or regiftered, expreffing 
alfo in what book, page, and number the fame is 
entered j and that the faid regifters or mafters 
(hall fign the faid certificate when fo indorfed ; 
which certificates (hall be taken and allowed as 
evidence of fuch refpedlive regifteries in all courts 
of record whatfoever ; and that every page of fuch 
regifter books, and every memorial that (hall be 
entered therein, (hall be numbered, and the day 
of the month, and the year, and hour or time of 
the day when every memorial is regiftered (hall be 
entered in the margents of the faid regifter books, 
and in the margents of the faid memorial: and 
that every fuch regifter or mafter (hall keep an 
alphabetical calendar of all pari(hes (/), extra- 
parochial 



memorial previoufly regiftered is referred to) muft be ftridly 
and literally inferted i ^^axuLyhere .defcriptiojis of premife a 
are contained in or aflilted by icffgd ales orplans,~fuch jnaft 
DC introduced andj[sliftesi£din th e memorials . 

(/) Great uncertainties and mifchiefs were likely to be 
produced from the prefervation of thefe parochial calendars, 

w 
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parochial places and townfhips within the faid 
county, with reference to the nunnber of every 
memorial that concerns the honors, manors, lands, 
tenements, or hereditaments in every fuch parifh, 
extra-parochial place, or townfhip refpcdtively, and 
of the names of the parties mentioned in fuch me- 
morials : and that fuch regifters or matters fhall 
duly file every fuch memorial in order of time as 
the fame (hall be brought to the faid office, and 
enter or regifter the faid memorials in the fame 
order that they Ihall refpedivcly come to their 
hands. 

And 



in confequence of the creation, from time to time, of new 
pariihes within the county, the incorporation of fuch with 
thofe of ancient (landing, and the forming of other boundaries 
and divifions. As frequently as thefe alterations occurred, it 
was a long while before the correct limits of each parifh could 
be afcertained, and even the ilighteft temporary uncertainty 
was fufiicient to deflroy the intention of the ilatute in this di- 
redion : from n^ceility therefore, after a perfeverance of /even 
years, fuch calendars were difcontinued ; but what could be 
done to fupply this unavoidable deviation from the letter of 
the adi, was effedled by the fubditution of another, in which 
the parochial one is combined. 

This has been hitherto preferved and found efFedual. It 
contains an alphabetical arrangement of grantors* and 'vendors* 
furnames in the firfl margin, in the fecond are thofe of the 
grantees and purchafers^ zM inlhe' laft margin is exhibited the 
^arijh in which the premifes incumbered are lituate, or if that 
is doubtful, or fuch premifes are extra- parocl^ial, then the 
name of the Hreet or place, as it is defcribed in the deed re- 
gillered. 
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And it cnafts, that where there are more writings 
than one for making and perfefting any convey- 
ance or fecurity,- which dxmamcr'ment ion, or any 
ways afFeA or concern the fame honors, manors, 
lands, tenements, and hereditaments, it (hall be a 
fufficient memorial and regifter thereof if all the 
faid honors, manors, lands, tenements, and here- 
ditaments, and the parifhes, townfhips, hamlets, 
or extra-parochial places wherein the fame lie, 
be only once named or mentioned in the me- 
morial or regifter of any one of the deeds or writ- 
ings made for the pcrfeding of fuch conveyance or 
fecurity, and that the dates of the reft of the faid 
deeds or writings relating to the faid conveyance 
or fecurity, with the names and additions of the. 
parties and witneftes, and the places of their abodes, 
be only fet down in the memorials and regifters of 
the fame, with a reference to the deed or writing 
whereof the memorial is fo regiftered that con- 
tains or exprefles the parcels mentioned in all the 
faid deeds, and diredtions how to find the regifter- 
ing the fame (^), 

And 



(^g) If a fingle conveyance or fecurity comprifes fcveral 
deeds, as leafe for a year^ releafe^ bargain and fale, and affign- 
ment of term> it is not neceiTary to fet out the parcels in any bat 
the firft memorial ; and much trouble may be avoided by refer- 
ring fromt he fubfequent ones^ as in Appendix, Precedents Nos- 
27 and 28. This obfervation alfo holds where feveral deeds, fuch 
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And it enafts, that all memorials of wills that 
fhall be regiftered withinthc fpace of fix months 



after 



as a leafe and aillgnments, or other transfers of the Cameleafe, 
have« by neglefl or want of information* been withheld from 
rcgiftry* and are brought coHe^i-vily for that purpofe.-— See 
Appendix, Precedent, Nos. 5, 6, and 10. 

Perfons fometimes conceive, where former deeds in a title 
have not been regidered^ that the recital of fuch in the me- 
morial of any new transfer or fecurity will fully accomplifli 
the purpofe of defence again (1; fraud : than which nothing can 
be more fallacious; for although fuch recital may be ufefu1» 
under particular ctrcumilances, to elucidate, and comprefs 
every defcription of documents affeding the property into on^ ^=;i_ 
point of view, yet the regiftering of an ulterior deed cannot """^--y^ 
poffibly operate as notice of prior ones. ^ ^y 

To render this aiTertion fully convincing, a beneficial leafe 
may be fuppofed granted from A. to B, ; that B, affigns fuch 
leafe to C \ and, in concluiion, C. difpofes of his title to />., a 
memorial of which laft deed alone is regiftered, reciting the 
leafe and previous aflignment. A. the lelTor and proprietor of 
the freehold, taking advantage of thefe omiffions, propofes to 
fell a complete «»7>c«wi^rf^ eftate in fee to £., whole folicitor 
reforts to the alphabetical lifts of grantors' names kept in the 
rcgiftering office, to difcover whether the property offered for 
fale is as A. defcribes it. Having deduced a regular title down 
to A.i all inveftigation from the time of that afTumption will 
be confined to his name, until difcovery is made of any zQl 
committed by him to incumber. Now no fuch a£k can prefent 
icfelf under the circumftances ftated : and therefore £• and his 
folicitor would accept ^.'s title, with a confidence of its being 
clear of charge ; and thereby, in all probability, defeat i).'s in** 
cumbrance. 

G There 
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after the death of every rerpe6tive dcvifor qr tef- 
tatrix dying within the kingdooi q( Great Britain, 
or w uhin the f p^r^ nf rfiri»<i> y^-^r^^ '^fti^r the death 
of every refpedtive devifor or teftatrix dying upon 
the fca or in any parts beyond the fea& , (hall be as 
valid and efFeft ual againft f ubfequ ent purchalJer Sj 
as it the farpe ha(j be e n regift^red immediate ly 
^fc er the death o f fuch refp e dtive devifor or tg f- 
ta trix: and that in cafe the devifce, or perfon or 
perfons interefted in the honors, nnanors, lands, 
tenements, or heredit^mepts devifeiJ |py any fuch 
will as aforefaid, by reafon of the concealment 
or fuppreffion, or contefting fuch will, or other 
inevitable difficulty, without his, her, or their wilful 

negkft 



There is a cafe in Strange, Honeycome, ex 4em. Halpen et uxy 
verfus Waldron et aU immediately applicable to this point. 

-,.,.. ^ In Middlefex. — ^The defendant claimed 

Regirtering an affign- . , , , 

mcnc is not scgiftcriDg under a leafe made m 1730, by Lord 
thcleaft. Grandifon, which was foon after mort- 

gaged, and in 1731 fold out and out to the defendant. The 
original leafe was not regiftered, but the firft mortgage of it 
and the defendant's purchafe were : and it not being a leafe at 
a rack-rent the queftion was. Whether this was a regidry 
within the meaning of 7 Ann. c. 20. ? And the Chief Juflice 
held vtMt to he fu^chnt'y for the aft fays, the deed under 
which the party claims with the witneffes names (hall be re- 
giftered ; and of this a fubfequent purchafer can have no no- 
tice by the bare regiftry of the affignment. And it is al/o. re- 
quired that the original he produced to the officer. 
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neglefl: and default, fhall be difabled to exhibit a 
memorial for the regiftry thereof within the re- 
fpedive times before limited, and that a memorial 
(hall be entered in the faid office of fuch conteft 
or other impediment within the fpace of two years 
after the death of fuch devifor or teftatrix who 
(hall die within the kingdom of Great Britain, Qt 
within the fpace of four years next after the deceafe 
of fuch perfon who (hall die upon the fea or be- 
yond the feas (i?) 5 then and in fuch ca(e the 
regiitry of the memorial of fuch will within the 
/pace of (ix months next after his, her, or their 
attainment of fuch will, or a probate thereof, or 
removal of the impediment whereby he, (he. Or 
they are difabled or hindered to exhibit fuch me- 
riiorlal, (hall be a fiifficient regiftry within the 
meaning of the aft (/). 

And 




(h) Any decree or order from th6 courts of equity, 6r 
rule of the courts of law, may be regiftered^s is fecn by Ab- 
pendtx. Precedent, Nos. 21, 22, and 24. * 

(i) Omiffions in the rcgiftration of wills frequently occur, 
and indeed few, comparatively with the aggregate number, 
arc brought to be regillcred until devifces are difpofed to fell 
or i/icumber the property obtained under them. Thefe 
oroiffions arifc, in general, from the ignbrance of the party id- 
tcrefted, tfs to the propriety of the riiearure. When dec'ds 
are prepared by a folicitor, he is converfint in the neceffity of 
having.them regiftered, and invariably fuggefts that neceffity 
to hts client: but perhaps, in the compafe of fcvcral years after 
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And it cnafts, that in cafe of the cpnccalnnent 
or fuppreflion of any will or devife, any pu r* 
chafer or pirchafers (hall not be difturbed or de -* 
featcd in his or their purchafe, unlefs the will b e 
aftually rc^iftered within five years after the de^ 
of the devifnr nr tpftatfix^ 

And in cafe of mortgages, whereof memorials 
fhall be entered in the regifter's office, purfuant to 
the faid aft, if at any lime afterwards a certifi- 
cate fhall be brought to the laid regifters or maf- 
ter5, figned by the mortgagee or mortgagees in 

fuch 



the death of a tcftator, a «vHl and probate pafs only through 
the hands of a devifee. and his prodor ; the latter of whom» 
although he may be acquainted with the expediency of re- 
gtdering, does not probably think it a duty incumbent upon 
him to recommend any proceeding beyond the limits of his 
OAvn ciEce. 

As many inftances happen where general devifes comprifc 
eftates of confequence, it is fometimes expedient for gentle* 
men in the profeflion to inquire of what they are compofed ; 
which would alfcMJrevent many dangerous omiffions in thi$ = 
J'cfped. Wills ana J)robates, and copies of wills officially au- 
thenticated, which have not been regrflered within the periods 
dureifted by the ftatute, are received at the office, and it is pre* ' 
iumed would operate again ft perfons purchaiing fubfequent to 
the regidry, notwiihftanding the non-exiftence of any decree or 
order to warrant the delay. 

The cafe Blades v. Blades, cited in Lc Neve v. Lc Neve, 
page 27 of the prefatory part of this volume, and that of 
Stainbridge v. Jolland in the 40th page, will afford the bed arga* 
ment in recommendation of a ilrid^ adherence to the law on 
this fubjea. 
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fuch mortgage (^), his, her, or their executors, 
adminiftrators, or affigns, and attefted by two wit- 
neffcs, whereby ic (hall appear that all monies due 
upon fuch mortgage have been paid or fatisfied in 
difcharge thereof, whieh witneffes ftiall, upon their 
oaths before the faid regifters or matters, or be- 
fore a mafter in Chancery, ordinary or extraordi- 
Dary, prove fuch monies to be fatisfied or paid 
accordingly, and that they faw fuch certificate 
figned by the faid mortgagee or mortgagees, 
his, her, or their executors, adminiftrators, or 
adigns (/) i that then and in every fuch cafe the 

faid 



* (i) By the reglftering adts for York the mortgagor is like- 
wife direAed to fign the certificate of difcharge. 

(/) Many objediions have originated upon this method of 
discharging mortgages; and conveyancers of eminence have 
refufed to accept titles under them, when the limitation or time 
prefcribed in fuch mortgages for the payment of the principal 
fum borrowed has elapfed, urging that although the deed in 
its primitive flate might be merely conditional, and liable to 
be redeemed in law under the provifions therein cxprefTed, yet 
that the condition for paying the principal money on a day cer- 
tain not having been complied with^ and the ellate having by 
fuch lapfe become redeemable only by the interference of a 
court of equity, (all legal claim being vefted in the raort- 
gagee,) that nothing but a deed of a reconveyance, under the 
hand and feal of the mortgagee, or his reprefentatives, can 
fo fufficiently invalidate the former fecurity as to give a 
marketable tnle to the mortgagor. Perfons who porchafe, and 
their folicitors, will have in view the pollibility of being incum- 
t>ered with a luit growing out of any circumitance of the title ; 
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faid regifters or mafters fhall make an entry in the. 
margents of the faid regifter books againft the rcr 



and it is worthy con (id e ration, where a property is taken which 
has been under mortgage, whether a note in the form .of a cer-» 
tificate. njjithout fiamf or/ealy is fuflicient, after th^ limitati9n,05 
time aiOgned for redemption is run out, to reinftate fuch pro- 
perty firmly and legally in the mortgagor : becaule the event 
of its not fo doing would probably, at a future day, involve a 
parchafer in an equity conteft with the reprefentatives of the 
mortgagee, to obtain a more perfedl diicbarge. The claufe^a. 
the adl of parliament refpefling the entry of certificates contains 
merely a direftion to the regillers : it cannot be conftrued to 
alter the former law relative to deeds, and might have been 
intended to attach only on fuch mortgagees as were dnlj 
difcharged. 

lam aware of the cafe. Farmery tx dem. Earl,v, Rogeriet^al* * 
Trin. 1755, C. B. mentioned by Sir Francis Buller.'ia his 
treatife on Nifi Prius, in the following terms ; 

*' The defendant produced a mortgage for years, by deed 
** from the plaintiff's anceftor, upon which was an indorfement 
•• in haec verba. Received of Mrs. M. O. 500/ in the *within^ 
** recited mortgage, and all interejl due to this day ; aud 1 do hereby 
«* releafe to the /aid M. O. and dij charge the mortgaged premi/es 
•' from the /aid term 0/" 5 00 years . " 

" On a cafe referved, the court held, I ft. That the/e imrds 
** amounted to a /urrenderof the term ; 2dly, That fuch /urrender 
*' might be by note in ivriting, by the llatute of frauds; 3dly, 
•* That a note in ivritingiuas not required to be /lamped,** Now, 
taking it for granted that an inllrument like that of a certificate 
has been corredlly conceived, long fince the period of the de- 
termination referred to, to be a fufficient difcharge or furren- 
der of even a forfeited mortgage; yet, at the prefent day, 
another obvious objection occurs to thefe inftruments, from the 

aft 
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giftry of the memorial of Tuch mortgage, that 

ftiCh morcgage was fatisfif f'^ a"^ HiTrhargpH ar- 

cording to fuch certifica te, to which the fame 
entry ftiall refer, and (hall after file fuch certificate, 
to remain upon record in the faid regiftcr office. 

^ n_d it enafls, that the rep;iftry (hall not extend 
tq anyccrpvfabfd eftates Cml pr to any leafe^ at ^ 

rack- 



aft of the 23d of his prefent majefty, and other fubfequent 
^atutes impofing ftamp duties: for, as the editor of the laft 
edition of the S/a/u/es at large obferves, *» it may be worthy of 
." attenttot), whether the memorandum, or note in writing, re- 
f quired by the 4th feftion of the ftatute of^ frauds, ought not 
" he fiamfed, under the direiftioos of fuch a^/* It is, therefore, 
.certainly advifeable to indoffe a Vecdnveyance on the deed of 
mortgage, and have it regiftered, in preference to any other 
mode of difcharge: the expence wHl be enhanced in a trifling 
degree, it is true; but the precaution, it ought to be remem- 
}}ered, may prevent confidefable trouble and delay at a future 
period. 

For forms of certificates to difcharge mortgages and judg- 
ipents (the latter of which, by a regulation fubfequent to the 
paffingof the regifter adh are admitted, although no provifion i$ 
therein made on the fubjefk) fee Appendix, Precedent Nos. 36 
and 40. 

(«) This e^cception of copyhold eftates it is reafonable to fup- 
pofe originated from a defire to fave the expence of regiftration 
to perfons pcfleffing this fpccies of property, under an idea that 
all tranfa£]bions relative thereto had fufficient notoriety from 
their being entered upon the books or rolls of the manqr 
court from whence the title to fuch property was derived. 
There are, however, deeds of copyholds not ufually entered 
ysf\t\i the ileward of the manor, and the exigence of which could 
not be traced from his information. — Such are deeds of cove* 
G 4 jiaot 
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rack-rent (n ), or to any leafc not exceeding 
t wenty-one yea rs^' wherc the a(Sloal ^ pofRffion and 
occupation §0 along with t he leafe J o) y or to any 



of the cha nnbers in Serjeants' Inn (p^j the inns of 
cour ts or Chancery, ' 

And 



} 



nant for furrenders, Icafes, and affignmenis of terms created 
under leafes. In fome inftances^ perhaps, leafes are entered, 
bat, in general, only the licence from the lord to his tenant tp 
grant a leafe, which may or may not takf effedi. 

The very general terms of this exception of copyhold eftatcs 
will, no doubt, induce a careful folicitor to regider all deeds re- 
fpeding this fpecies of property not ufually recorded by the 
lleivard of the manor. 

(») Where a mere rack-rent is referved on a leafe, which, 
according to Wood, Inll. 185. is •' the full yearly value of the 
«' land, &c. payable by the tenant for life or years,** it is 
clearly exempted from the neceflity of regiilration ^but if, a t 
any period withjn the term, i mprovements are ma de bv theen- 
Targement of buildings, repairs, or in any other way, fo that the 
premifes demifed are rendered of greater yearly value than 
when ori g inally let> it remains to be confidered whether, from 
the time of fuch improvements, the leafe under which the fame 
are held can be deemed a leafe at rack-rent, and whether it 
ihould not from thence be regiftered. 

(o) When fuch a leafe becomes aiGgnedyir *vatuahle confider- 
atiorit its regiflry ought always to be recommended; and par-r 
ticularly when fuch aflignment is by way of mortgage, for then 
it is clearly out of the exemption, the poiTefTion and occupation 
(mentioned conjundlively) being divided. 

(p) Serjeants* Inn having been always manifeftly within the 
city of London, or its liberties, a prefumption has frequently 
obtained on the minds of profeflional gentlemen that the legif- 

lature 
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And that no judgmenrj ftatute, or recognizance, 
other than foch as fhall be entered into the name 
and upon the proper account of her majefty, her 
heirs and fucceflbrs, which (hall be obtained or 
entered into after the faid 29ch day of September 
1709, fliall affeft or btfid any honors, manors, 
lands^ tenennents, or hereditaments fituate, lying, 
and being in the faid county of Middlcfcx, but only 
from the time that a mcnional of fuch judgment, . 
flatute, or recognizance (hall be entered at the faid • 
rcgifter office (^), cxpreffing and containing, in cafe 

of 



latur? intended the a£l of 7 Ann, c. 20. to include, in its opt" 
ra£]Oni the whole metropolis except the horougn of So Jth<vark ; 
and the confequ^nce has been the regiihy of many titles to 
property within the city and «s liberties* All thefe exemptions 
are very loolely exprefled, and leave much to be doubted by 
Cautious individuals, 

(f) A vsry commendable aitention to" the conveniency of 
purchafers and mor:gagees is evhced in this diredion, which 
concenirsttes every defcription of incumbrances itito one imme- 
diate point of ijbfervation, and prevents ihe trouble and greit 
expence of applying to the courts of record in fearch of judg- 
ments, under the dire£liorn oi the jih and 8th Will. 3. c. ^6., 
and alfo to the books of entry of Ihmtcsand recognizance.^ 
Thus has every purchafer or mortgagee of property in the 
coaoty of Middle fex an evident advantage over thofe who buy, 
'or cake fecurities in any other couniy (except York) by the 
more ready and concile method prefcribed by the regiliering 
' aft of acquiring information reUtive to every incumbrance 
obtained againlt the propofcd vendor or incumbrancer. 

The ftatuic for dog gt ting judgments, though virtually ren- 
dered ufelefa in the regiAfrii^g counties, ought to be regarded 

as 



of fuch judgment, the names of the* plaintiffs, and 
ihfe names, additions, and places of abode, if any 

fucb 



^^MU in'faff> exiiliBg. This catition ai^ifcs from ' thtj obfer- 
vaaoe of many judgments re^iiiered/ which have not beeh 
^oggeted. The ftatute enads, '* that no judgment not dog* 
•^ geted and enured in the books, (i. e. the book? of the courts 
**"at Weftminfter,) fhall afFed'any lands' or tenements, as to 
•'■purchafbrs or mortafgees, or'ha^e any preference againft * 
** hcirsy executors, or adminiftratJors in their* adtoihiftVaftian 'oF' 
** their anceftors*, teftators', or inieftates* efFe<as.'' 

The derivatiop, jife, and form of ftatutes merchant and flapl^^ 
which arc not fo generally un4erftoQd as other fecurities on 
landy may be learned by a reference to tht ftatote 3 ift £d«(r. I. 
ile. mercatoribus^ 27th Rdvv. 111. ph. 9.; .zBiack,Com. i6q.; ' 
Wood's Inft. 141.; and 4th J[nft. 238. 

Precedents of memorials of judgments, ftatutes, and recog- 
nizances, with inilrudions by wh^c officers they are to be au- 
thenticated, and where fwcrn, are introduced in App^ndir^ 
Precedent Nos. 34,. 3S> 37* 43> and 44^ 

Uncertainty, even at the prefent day, feems to exift »pon th« 
queftion, whether judgments operate to charge terms of years 
er lea/ebold property, as the two following cafes, an fweried dif- 
ferently by gentlemen diftinguiflied by their experience and 
erudition, evince. 

Case I. 
A. againft K. 
The plaintiff is an infant, and entitled to an annuity of fifty 
pounds, fecured upon an eilate at Enfield. 

The Lord Chancellor, by order, direfted that the de- 
fendant (hould be at liberty to hy propofais before the mafter 
for fecuring the payment of the annuity ; and if the mailer ap- 
proved thereof, then that the defendant K. (hould give fuch fe- 
curity : but in cafe the raafter ihould not approve of fuch fecu- 
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fijch be in fucH judgnocnt, of the (MeQdMt$4 
thic fums thereby rccov^rcdi apd, chc;.tji9iCL of thCi 

figning 
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rity, he was to inquire whether it would b^for the. benefit of » 
the infant tp let or fell the elbce in queitiop in.thi; pai^fe* 

The defendant K. ha» laid before the maftera. prx)pofalto> 
jdemife a meiTua e or tenement in Middlefex* let upon a repair- 
ing leafe for twenty-eight years- or thereabout a^ 63.J. per. 
^nn., upon which the tenant has laid oi^t 40a l.i ^diwhich 19 
fuhjed to a ground- rent of only 6 1. per aon. or therea^outt^ 
The houfe is nyortgaged* but Mr. K. propof^Sr to pay oC the . 
mortgage imipediately* 

A judgment has been obtained by J. C. J. efqf;., ag^inft the . 
defendant to the amount of many thpuli^nd pounds ; and it haa^- 
been objeded on the pare of the pl^i^ttff» thq infant, that.focliu 
judgment is a lien upqn the eftate propoled to be fecured^ 

Your opinipn is ,dciired on behalf of the mailer Mc«j?asirfy 
t^j^etker tbejudgptent is or is n9t_a.li$n up9n ihte^atef 

1 incline to thia^ that the judgment i) a lien. upon tho eftatei 
It wopld certainly be fo if Mr. K.'s houfi^. was a freehold^: but ' 
\ fuppofe it is only a leafehold for years; andiif fo I think it a 
doubtful point whether jhe judgineRt is a Hea upon it ; but I ' 
incline to think it is. Before the flat, of Weft. 2. i^th £dw» !• 
fl. 1. ch. 18. no fubjeft could pi), a judgment have execttjtioii 
of the lands of the defendant againA.whom the judgment was*, 
obtained, except in fome fpecial cafes; z Inft. 394.; but by that 
flatute^ the plaintiiFmayeled to have a writ.of executioAof'a 
moiety of the defendant'9 laqds ; ao4 though the ftatute men* 
dons lands generally, yet it extends to land m which the de« 
fendanthas a term for years ; 2 Inft. 396. 1. i. 2. ; and it is at'^ 
the option of the plaintiff either to have the term fold, or. to 
have it extended > 8 Co. 171. The form of the writ of execution 
founded on this ftatute is a command totheftieriff, '< to^auie 
'' to be delivjcred to the|>IaiQti^;at 4 r^aipn^ble price or extent^ 

** a moiety 
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figning thereof; and in cafe of ftatutcs and rccog-' 
nizanccs, exprcffing and containing the date of fuch 

ftatute 



•« a moiety of the defendant's lands and tenements in his 
•« bailiwick, whereof the defendant on fuch a day (being the 
** da J on which the judgment was given) was (tifed; to hold 
«* the faid taokty to the faid plaintiff," &c. The vjor^/ei/ed 
in the writ is not praperly applicable to a leafchold fur years, 
but ftill the authorities are that a leafe for years may be ex- 
tended on an elegit; and thofe authorities have never been con- 
tradided^ confequently this eftate of Mr. K.'s, though he has 
only a leafehold» may be extended purfuant to the command of 
a lyrit of elegit> if any fhould iflue on the judgment, notwiih- . 
flanding be fhouM alien it before the writ iffued ; becaufe the 
command of the writ is to extend a moiety of all ihe lands he 
had the day'the judgment was given ^ and this form has con- 
tinned fince the flatute of frauds 29 Car. 2. c. 3. Yet the 
doubt 1 have artfcson ih« |6tb fedion of that ad, by which it 
is enaded, •« thatno writ of execution ftiall bind the property 
•• of the goods »gainfl'tvhom fuch writ of execiition is fued 
•* iorih, but from the time fuch writ is deliver cd to the fheriff, 
•* under-fheriff, of coroners to be execjwed." A terra for 
years is a chattel real, and fometimes comprehended under the 
term goods : and if it be fo in that flatuce> then a hond Jidfi 
fale before the writ of execution is delivered to the fherifF 
would be good againft the execution, and (o was the opinion of 
the lord*keeper in the cafe of an extent upon a ftatute, i Vern. 
294., and of the court in 2 Vern. 390., and Chanc. Prec. J25. 
in the cafe of an extent at the fuit of the crown, which in mofl 
cafes reaches further than the fubjeci'b execution — Bui thefe 
are not the fame with an elegit on the flat. Wellm. 2. and 
therefore not in point ; for in the cafe of an execuiion by 
fi. fa. or any other execution only againft goods, they before 
the ilatttte of frauds relattd to the award of execution^ 

2 RoU 
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ftatute or recognizance, the na*nf)es, additions, and 
places of abode of the cugnizors and cognizees 

therein. 



2 Rol. Abr. 1^7. ; and fince the ftatute in the fubjea*s cafe, 
only to the time the writ is delivered to the (heriff to bfe exc- 
cuted: but the elegit relates to the judgment, as appears by 
many authorities, and the form of the writ : and, therefore, 
1 incline to think that ftatute has not altered the law with refpea 
to an elegit, founded on the ftatute Weftm. 2 ; but that the 
fame ftill relates to the judgnnent if doggetcd as required by 
ftatutes later than any of the above. 

G. HILL. 
Line. Inn, July zj, 1790. 
Cass IL 
A. B. demlfedto C. D. a certain mefluage andprcmifes, for 
a long term of years. 

E. F. and G. H , truftees of the eftate of the faid C. D,, 
then deceafed, and E. D. his only fon, and ading executor, in 
confideration of 1000 guineas, affigncd fuch mefluage and pre- 
mifes to I K., the pcefent pofl*efror. 

I. 3C. being defirous to raife a fum of money on this fecurity, 
has made application for that purpofe ; but an objedlion is raifed, , 
after fearching the rcgiftry for Middlefex, (in which county the 
premifes are,) under the prefumption that the wlfoie eftate of 
G. D. was incumbered previoufly to the date of 1. K.'s pur- 
chafe by a judgment for a very confiderable fum. 

Your opinion therefore is requefted, whether a judgment re- 
giftered antecedent to L K.'s purchafe can be conftrued into a 
charge, as well upon the leafeboU as the real property of 1. K., 
or whether only upon the latter. 

By the 29th Car. IL c. 3. f 18. it is enadled, *' thatno writ of 
*' fieri facias, or other writ of execution, (hall bind the property 
** of the goods of the perfon againft whom foch writ of exccatioa 
** (hall be fued, but from the time that fuch writ (hall be de^- 

«' livered 
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thtrtih, and for what fums, and before wdom the 
faiHe were acknowledged j and that in order to the 
■making an entry of fuch meoiorials of judgments, 
-ft^^HeSy -ttnd rec og nizaTites as aforcfaid, the "pariy 
and parties dcfiring the fame (hall produce to and 
leave with the faid regifters or mafters, to be filed 
in the faid public or rtgiftcr office, a memorial of 
iiich judgment, ftatute, or recognizance, figned by 
the proper officer, or his deputy, who (hall fign 
fuch judgment in the fame office, or by the proper 
officer in whofe office fuch ftatute or recognizincfe 
(hall be inroUed, together with an affidavit, fworn 
before one of the judges at Weftrainfter, or a 
matter in Chancery, that fuch memorial was duly 
figned by the officer whofe name (hall appear to be 
thcrcurtto fet| which memorial fuch refpedlive 

officer 



•« livercd to the (heriff to be executed.** In the pi-efent cafe, 
therefore, if the writ of executioti wHs not delivered to the (titrW 
before the aflignment to I. K.^ the property wa$ foot fubjed ro 
it ; whether the writ was or was not deliTered ta the fkerifF riiay 
be known by fearching at the (heriFd office. 

CHARLES BUTLER. 
Line. Inn, i^th Apri! i79fi: 

Ml*. Intpef M hb CortittifOn Pleas Pradlice, lart edition, fo. 
504. under the title Elegit ^ efpoufes ch6 opinion of Mr. Serjeant 
Mill, and refers to & Co. 171.^ Moor 32. Hob. 47. Cro. feU 
656. 5 Cop. 9. aod t6 brs oijun Office of Sherif. Tne authority 
oi Sbsfkfv.ff^atts', ^Atfc. Rep. 200. fays, ajuclgnientcreditor> 
belbre- he h ei>l^ed td redeem i thoHgaige of a Ibafehbld eftate 
abd'bottd creditor, mu/i take out execution, 
J 
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officer is required to give fuch plamtiff or plaiatiffs, 
cognizee or cogni^ees, or his, her, or .their cxc* 
cutors or adirjiniftrators, or attornics, ox any of 
them, he, (he, or they payiog for the fame the 
fum ,of one (hilling ; and that the faid regifter or 
rnafter (hall rnajce an entry, ^nd likewife, if required^ 
(hall give a certificate. in writing, under his hand, 
teftified by two credible witnefles, of every fgch 
memorial of any judgment, ftature, or recognizance 
brought to him to be fo regiftercd as aforefaid, and 
therein mention the certain day on which fuch 
memorial is regiftered or entered, exprefllng aKp 
in what book, page, and number the fame is en- 
tered. And it enadls, that for the better and more 
effeftual putting in execution the matters and things 
by the faid afl: diredted, ihe fworn clerk to execute 
the ofHce of inrolment in the High Court of 
Chancery, who is appointed to inrol for the 
county of Middlefex, the chief clerk to inrol 
pleas in the Queen's Bench (r), the clerk of 
the warrants in the Court of Common Pleas, and 
the queen's. remembrancer, or his deputy, in the 
Court of Exchequer, (hall be the veg\&€n or 
mafters of the office for the matters and things in the 
faid aft contained j who (hall and may from time to 

tinoc 



(r) By the 25th Geo. II. c. 4. the fecondary of thcCoart of 
King's Bench 9 for the time bcung> is appointed regifter in the 
room of the chief clerk. 
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time nominate and appoint one or more able and 
fufBcient perfon Or perfons to be their deputy of 
deputies ; and that the Lord High Chancellor 6r 
Lord Keeper, Or Lords Commiffionefs of the 
Great Seal, the two Chief Juftices and Chief 
Baron^ or any three of them, (hall from time to 
time have full power and authority lo make fuch 
rules and orders for the better management and 
government of the office of regifters as they fhall 
find convenient and neceffary (j). And it enafts, 
that if any perfon or perfons (ball at any time forge 
Or counterfeit any entry of the acknowledgment of 
any fuch memorial, certificate, or indorfement, and 
be thereof lawfully conviAed, fuch perfon or per- 
fons (hall incur and be liable to fuch pains and pe- 
nalries as in and by an aSt faffed in the fifth year 
of^een Elizabeth^ intituled An AB againfi Forgers 
of falfe l)eeds and IVritingSy are impofcd upon 
perfons for furging and publilhing of falfc deeds, 
charters, or writings fealed, court-rolls, or wills, 

whereby 



{s) Very few rules or orders have been made in regulation of 
the Middlefex fegiftry : — the principal are an alteration in the 
hourt of attendance, which are now confolidated^ and made 
ten till three, inftead of nine till twelve in the forenoon* and 
two till five in the afternoon ; which intermiflion contributed 
greatlyto the inconvenience of fearching :— and an acceptance for 
regiftry oF office copies of wills and of certificates to difcharge 
judgments ; neither of which are rendered admiffible b/ the 

aa. 
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whereby the freehold or inheritance of any perfon 
or perfons of^ in> or to any lands^ tenements, or 
hereditaments fhall or may be molefted, troubled^ 
Or charged ; and that if any perfon or perfons fhall 
at anytime forfwear himfelf before the faid re- 
gifters or matters, or before any judge or mafter 
in Chancery, in any of the cafes therein mentioned^ 
and be thereof lawfully convifted, fuch perfon or 
peribns (hall incur and be liable to the fame pe-> 
nalties as if the fame oath had been made in any 
of the courts of record at Weftminfter. 

And it ena&s, that no member of parliament 
fhall be capable of being regifter, or of executing by 
himfelf, or any other perfon or perfons, the faid 
office, or to have, take, or receive aay fee or other 
profit whatfoever ifTuing oqt of the faid office, or 
for or in refpeft thereof; nor (hall any fuch regifter 
or his deputy, or any perfon or perfons receiving 
profit out of the (aid office, be at any time capable 
of being, or being chofen a member to fcrvc in 
parliament. 
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APPENDIX. 



Precedent, No. i. 

Memorial of an Agreement for granting a Leafe, 

A MEMORIAL to be rcgiftered of 
Articles of agreement, under feal, bearing date, 
&c, aiade between S, B. of, &c, Efq, of the one 
part, and R. H, of, &c* of the ocher part; where- 
by the faid S, B^ did covenant, promife, and agree 
U'ith the faid R, H., his executors, adminiftrators, 
and afligns, that when and fo foon as the nriefliiage 
or tenement thereinafter mentioned and agreed to 
be erefted and built by the faid R, H., upon all 
that piece or parcel of ground fituate in Eaft* 
ftrect, in the parifh of Saint Mary-lc-bone, in the 
county of Middlefex, fhould be flared in, the vaults 
thereof completely turned, and the front area raiU - 
ing put up, upon the plan and dinnennons men- 
tioned in the fchedule thereunder written ; and 
which faid piece or parcel of ground abutteth and 
adjoineth Eaft, &c* {here mention the defcription of 
the fremifes at large^ except general words^^ he the 
faid S/B, would immediately execute a good and 
fufficient indenture of leafe to the faid R- H., 

H 2 under 
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under the covenants in the now rcgiftcring agree^ 
ment fet forth, of fuch the faid piece or parcel oi 
ground, and all ereftions and buildings thereon 
erefted or to be ereded, for and during, and unto 
the full end and term of ninety-nine years from 
Michaelntias-day now laft paft ; fubjeft, for the 
firft two years of the faid term, to the rent of one 
pepper-corn, and for the remainder of the faid 
term to the yearly rent of fix pounds and ten (hiU 
iings, free from all taxes and dedudions what- 
focver. Which faid articles of agreenn«nt were 
duly executed by the faid S. B. in the prefcnce of 
P. H. of, &c. Gentleman, and W. B, clerk to 
the faid P. H. j and by the faid R. H. in the prc- 
fence of E. F. and Z. H., both of, &c. Gentle- 
men; and the fame are hereby required to be re- 
giftered by the faid R, H. $ as witheis his hand 
and feaU 

R.H. (I..5.) 
Signed and fealed in the prefence of 

E.F- 

Z. H. ♦ 



* la all cafes two witneifct to a memorial are indifj^enfablf 
requiilte. 
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Precedent, No. 2. 

Memorial of an AJJtgnment of Building Articles^ 
by Deed PoU. tndorfed thireon. 

A MEMORIAL to be rcgiftered of 
A deed poll, bearing date, &c. indorfed upon cer- 
tain articles of iagr^^oaent, bearing date/&c, made 
between S, B. of, &c. of the one part, and R. H. 
ofi &c. of the other paxt: by which deed poll 
the faid R. H. did alTign unto M. N. of, &:c. his 
executors, adoiiniftracors, and afligns, as well the 
therein within- written articles, as alfo all the piece 
or parcel of ground therein mentioned, and all 
his right and interest of, in, and to the fame, an4 
the meffuage or tcnenient therein agreed to bei 
and which is now completely finiflied thereon, to- 
gether with all and Angular the premifes fituate in 
the parifh of Saint Mary-lc-bone, therein cove- 
nanted to be demifed, and which are particularly 
defcribed in a menr^orial of the faid articles of 
agreement, regiftericd on the day of 

^c. in B. No. to hold the faid articks of 
agreement, and all the right and intereft of the 
faid R. H. therein, unto the ftid M. N,, his ex* 
^cutors, adminiftrators, and alTigns, for the term j 
and fubje£t to the rent mentioned in the lytid ar- 
ticles. Which faid deed poll, as to the execution 
thereof by the faid R. H., i$ witneiTcd by C. D* 

H3 A 
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of, &c. Gentleman, and G. I. of the fanie place, 
his fervant ; and is hereby required tp be rcgiftered 
by the faid R. H. $ as witnefs his hand and feal. 

R.H. (L,S.) 
Signed and fealed in the prefence of 

CD. 

G.I. 



Precedent, No. 3. 

Memorial Qf an AJfignmnt of Building Articles^ ^jn 
Separate Deed. 

A MEMORIAL to be regiftered of 
A deed poll of affignment, bearing date, 8fc. made 
from R. H. of, &c. to M. N. of, &c. : whereby, 
after reciting certain articles of agreement, dated 
&c. made between S. B. of the one part, and the 
faid R. H. of the other part, reeiftered on the 
day of in B. No, and fur- 

ther reciting that, fince the date and execution of 
the faid articles of agreement, the faid R. H. had 
completely carried into efFedt the building of a 
certain mefluage or tenement, in purfuance of the 
covenant entered into by him for that purpofe; 
it is by the faid deed poll witnefled, that in con- 
sideration of three hundred pounds paid by the faid 
M. N. to the faid R. H., he the faid R. H. did 
jiffign unto the faid M. N,, his executors, admi- 

ni(lbratorS;^ 
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niftrators^ and afllgnSj all his the faid R. H.V 
right, title, and intcreft in and to the faid above- ' ^5 
mentioned articles of agreement, and the piece or \f 
parcel of ground thereby agreed to be demifed, | ]y 
and the faid meffuage or tenement, and all and 
Angular other the premifes, with the appurtenances 
thereunto belonging or appertaining \ to hold for 
all the eftate, term, and intereft therein of the faid 
R, H., fubjcft to the payment of the ground rent, 
and performance of the covenants in the faid 
agreement refcrvcd and contained. The execu- 
tion of which faid deed poll by the faid R. H. is 
witneffed by C. D. of, &c. Gentleman, and R.I. 
of the fame place, his fervant j and the fame is 
hereby required to be regiftered by the faid 
M. N. \ as witnefs his hand and feal. 

M.N. (L.5.) 

Signed and fealed in the prefente of 

CD. 

R.I. 

Where building articles are affigned^ ii may 

be found Jalutary (bejides regiftering the 

deed of ajffignment) to give notice of the 

tranfaEtion to the ground landlord^ in order 

to fr event his being unwarily induced to 

grant a leaje to the fer/on with whom be 

entered into treaty \ who being dijhonejily 

inclined^ might take advantage ofjucb a 

Jiep^ to commit fraud. On the other hand 

rejf citable ground landlord pould dU 

H4 wayi 



^ays if(0 Upon having thd original ar^ 
tides reftored id bim, dr cancelled, at tbi 
inoment be eseecutes a leafe, in compliance 
iviij? tbeit tetms. 



Precedent, No. 4. 



Memorial of an Agreement^ contained in a Letter^ 
and Jtanipt nbitbin the Limitation preferred 4f 
Jiff of Parliament. 

A MEMORIAL to be regiftered of 
A memorandum of agreement, contained in a letter 
addreffed to MefTrs. C. H. and J. B. of, &Ci 
bankers, and expreffed in the word$ and figures 
following: *^ Geqjlemen> ayth May 1797. la 
f* confideration of the feveral fums advanced by 
•* you on my account, and for which you demand 
** fecurity, I lend you a leafc of my houie in 
" tinfbury-lquare i my beneficial intereft wherein 
** I conceive more than adequate to the debt I 
." o\Ve you. — This you are at liberty to retain: 
*^ and, if the mere depofit is not fatisfactory,. I 
** will execute any legal deed to be prepared by 
'" your folicitor, for your better fecurity." Which 
menjorandum of agreement is figned *G, R„ and 
.addrefled from Fin/bury-fquare ; and. the fame is 
aifo figned by the faid C. H*, one of the partners 
of the above firm, in the prcfente of R..F. W^ 
' * ' his 
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his clerk I add is by the faid C. H'^ hereby re^ 
quired to bt regift^ifed^ ds witnefs hii hand and 
feal. CH^ iL.S.} 

3igded aftd fealed in the preferice of 
R.F.W. 
I.D. 
1/ agreements are mt very prolix, it is ge^ 
nerally advi/able tg Jet tbfm out, as in 
the laft precedent ; tmny inftances aecur'^ 
ring where memorials are obliged to he re^^ 
jelled ^ben brought for reg(firyj by rea* 
Jon that the ferjons who prepare tbem 
attempt to give an arbitrary conJhruSiion 
to the tnftrtment to be regiftered-, Jrer 
^ quently omitting faffages ejfential to its 
true dejcription. ^he component parts of 
a deed being well underJlood,Ju(h neceffity 
with reJpeH to them does not often bold^ 
but the contrary is the cafe in agreements, 
where, in the giving a fair and candi4 
explanation of their contents, a context is 
moft frequently unawdable. 



Precedent, No. 5* 

Memorial of a Leaje. 

A MEMORIAL to be regiftered of 
"An indenture of leafe, bearing date, &c. made be- 
tween E, R. of, &c. of the one part, and Hr C, 

of. 
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of. Sec. of the other part : whereby the faitf E. R. 
did demife to the faid H. C. all th^t piece or 
parcel of ground, &c. (here Jet out the de/ctiptlon 
of premifeSy with their boundings and dimenftons^ 
verbatim^ from the deed^ except the general words y) 
to hold to the faid H. C, his executors, admini* 
ftrators, and afligns, from the day of 
laft paft, for fixty-one years^ at the rent of ^ pep- 
per-corn for the firft year and a half of the faid 
term, and at the rent of twenty pounds for the 
remainder thereof. The execution of which faid 
indenture of Icafc by the faid E. R. is witnefled 
by I. R. of, &c. and LB. his clerk ; and the exe- 
cution thereof by the faid H. C. (for the conve- 
niency of having the fame indenture regiftered*) 
is witnefled by E. M. and G. H. both of, Sec. j 
and the fame is hereby required to be regiftered 
by the faid H. C. ; as witnefs his hand and feal. 

H. C. (L.5.) 
Signed and fealed in the prefence of 
E.M. 
G. H. 
If a leaje or any other deed he from a cor* 
f oration, or public body, that affixes 
merely a Jeal without any Jignature, it 
may be regiftered by the lejfee^s executing 
in tb( manner flat ed in the laft precedent ; 

and 



. * Where the witneffes to the execation of the leiTor caonot 
e^fily be procured. 



t 107 3 

and then the de/cription of Us execution 
mil he as follows : viz. " PTbicb /aid 
*^ indenture is Jealed with the common 
** Jeal of the Jaid mayor and corpora^ 
^* tion 5" {or other body v) " and the feaU 
** ing ar^d delivery thereof by the faid 
" (the lejfee)y for the conveni^ncy of re- 
'^ gijiering, is witnejfed by h.^. of iSc. 
« and C.jy. of ;* &?<:. 



Prbcedent, No. 6. 



Memorial of an Affignment of tb$. laft-mentioned 
Leafe^ regiftered at the fame Time therewith ^ and 
written under th^ foregoing Memorials 

A MEMORIAl. to be regiftered of 
An indenture of aflignnfent, bearing date, &:c. made 
between the above-named H. C. of the one part, 
and G. R, of, &c. of the other part : whereby the 
faid H. C, in confideration of one thoufand pounds 
{or for the confideration therein ^xprejfed *) did 
aflign unto the faid G. R. all and fingular the pre- 
mifes mentioned and defcribed in the above me- 
morial ; to hold to the faid G. R., his executors, 
gdnniniftrators, apd afligns, for the remainder of 

th^ 



* The feubg forth the confideratloQ is not compolforyt* 
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the ttrm by the above memoriafized indenture 
granted, fubjeft to the rent and coventnts in fuch 
indenture contained. The execution of which 
faid indenture of afllgnment is witnefled by the 
above-named E, M, and G. H,j and is now re* 
quired to be regiftered by the faid H. C. ; as wit* 
liefs his hand and feal. 

H.C. (L.S.) 
Signed and fealed in the prefence of 

£• M. 

G. H. 



Precedent, No. 7. 

Memorial of a Leaje of an Optra Box. 

A MEMORIAL to be regiftered of 
An indenture, bearing date, &c. made between 
W. T. of, &c. of the one part, and W. F. of, &c* 
of the other part j whereby the faid W. T., \n 
confideration of one thoufand and fifty pounds, did 
demife to the faid W. F. all that box fituate 19 
the third tier or row up-ftairs oa the King's (idc 
of the King's Theatre in the Hay-market albre- 
faid, commonly called the Opera Houfe, nearly 
adjoining the gallery, the fame box being marked 
pv numbered together with the liberty of 

pafling and re-^pafTmg, going, cooung, egrefs and 
fCgrefe to and for the faid W. F., his executors, 

adminiftrators^ 



r 



\ 



I ^09 ] 

adminiftratorsj and adigns^ and any perfons in his 
or their company, or by his or their permiffion, 
not exceeding fix perfons at one tioie, into the faid 
box, or any other part of the faid theatre, (except 
as therein is excepted,) to be prefent at and fee all 
and every the operas, exhibitions, and other pub- 
lic entertainments (the concert of ancient rnuQc 
excepted) to be had in the faid theatre, or any 
part thereof J the admiffion,for fuch fix perfons to 
be by filver tickets, as therein mentioned j to hold 
to the faid W. F., his executors, adminiftrators, 
and afljgns, from the day of then 

laft paft, for the term of twenty- one years, at and 
under the yearly rent of a pepper-corn. Which 
faid indenture of demife, as to the execution 
thereof by the faid W. T. and W. F., is witncfled 
by T. P. of, &c. and T. H. of the fame place, his 
clerk J and a memorial thereof is hereby required 
to be regiftercd by the faid W. T. j as witncfs his 
hand and feaU 

W.T. (L.S.) 
Signed and fealed in the prefence of 

T.P. 

T. H. 
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pRECEDEN-f, No. S* 

Mem<frial of an AJftiTmisnt of a Leqfe j the Leqfi 
icing previoujly rcgiftered. 

A MEMORIAL to be regiftercd of 
An indenture of aflignmcnt, bearing date, &c. 
made between 1. 1, of, &€• of the one part, and 
R. S. of, &c. of the other part: whereby the faid 
1. 1., in confideration of five hundred pounds, (^r 
for the confideration therein expreffedy) did affign to 
the faid R. S. all and fingular the premifes fituate 
in the parifh of Saint Pancras, which arc parti- 
cularly mentioned and fet forth in a certain inden- 
ture of leafe, dated, &c. made between A. B. 
therein defcribcd, of the one parr, and the faid 
1. 1, of the other parts a memorial whereof was 
regiftered on the day of 179 , B, 

No. to hold to the faid R. S., his, 

executors, adminiftrators, and affigns, for the fe- 
fidue of the term by the faid indenture of leafe 
granted, fubjcft to the rent and covenants in the 
faid indenture of leafe contained. Which faid in- 
denture of aflignment is witneffed, as to the feal- 
ing and delivery thereof, by the faid 7. /., by R. R. 
of, &c. Gentleman j and is hereby required to be 

3 regiftered 
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rcgiftercd by the faid R. S. * j as witncfs his hand 

and feal. 

R. S, (L. S.) 
Signed and fealcd in the prefence of 

R.Ri 

I. Hi; 



Precedent, No. 9. 

Memorial of a 'Deed Foil of Affignment^ indorfed 
upon a Leafe already regijlered. 

A MEMORIAL to be regiftered of 
A deed poll of affignment, bearing date, &c. in- 
dorfed upon an indenture bearing date, &c. made 
between !• T. R, of, &c, of the one part, and D. 
R. of, &c, of the other part : by which deed poll 
the (aid D.R. did affign to E. F. of, &c. all and 
fingular the premifes in the faid indenture men- 
tioned and contained, fituate in the pariQi of Saint 
George, Hanover- fquare, and which are particu- 
larly 

*» ^\ — , : 

• It IS not requifite that the individaal party executing the 
deed fhould execute likewife the memorial : 1&S in the pre- 
fent indance, ffce affignee may require the regiftry, by figning 
and fealing the memorial, though ^e deed be under feal of the 
alTignor only. This obfervation being duly imprefled on the 
mind, as it holds in refpefk to all deeds, will frequently prevelic 
trouble. It will be neceilary, however, to recoiled that one« 
atlead, of the witQeiTes to the memorial mud be a witnefs to 
the deed. 



\ 
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larly (et forth in a memorial of the faid indenture^ 
regiftercd on the day of 179 , in 

L No. to hold for the remainder of 

the term by the fiiid indenture granted^ fub]e€b to 
the rent and covenants therein cxprcfled. Which 
faid deed poll, as to the feeling and delivery thereof 
by the faid D. R., is witnefled by Z. H. of, &c. ; 
and is by the faid D. R. reqaired to be regiftered; 
as witnefs his hand and feah 

D.R. {L.S.) 
Signed and fealed in the prefence of 

Z.H. 

I. P. 




Precedent, No. 10. 

Memorial of an JJfignmcnt^ hy Way of Mortgage^ 
to be regiftered at tbefyme Time with the Leqfe. 

A MEMORIAL to be regiftered of 
An indenture of afljgnmenc and mortgage^ bearing 
date, &c. made between R« R. of, &cc. of the one 
part, and N. N« of, &c. of the other part ^where- 
by the faid R. R, did aflign to the faid N. N. 
all and fingular the premifes mendoned in the 
above memorial, and all his right, titl^and interefi: 
whatfoever of and^me indenture of leafe therein 
mentioned, fubje£l neverthclefs to redemption, upon 
payment by the faid R, R. to the faid N. N. of 

the 



! 
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At fbm tif tWd thdiifand ))tiiinds, whh lawjful Iii. 
terefl: for the fame, zi the times and in thianir tx* 
prefled in the now memorializing indenture. And 
which indenture df ^(lignment and mortgage is 
witneflTed by the above-named A. B. and C. D* j 
and is hereby requii*^ to be ^egifte^^ by the faid 
R. R. j as witnefs his hand and feal. 

R.R. (LS.) 
Signed and fealied in the pfefehce ol^ 

A. B. 

C. D» 



l>^iCEDENT, No. 11. 

Memeritl tf an 48^^*^'** kf ^"^ 'f Mo-tgi^i 
when tbt Leqfe has keen preoioujl^ regiftered. 

A MEMORIAL to 66 tffgiftertfd 6t 
Att ihdititbrt! of affignmt^t iiiA hlbi-'tga^bj 6<^aHifg 
dite; &IC. miule between R. R. of, &c. of tlie 6'hfr 
p!irt:,-in\f ^. N. df^ Ut. t>( the 6\htt part ^ ^htreby 
tlifc faid t. R. drd i%ri to (Ht faid N. IST. Hi iiid 
firigtiW tlitf ptehilfcs Miifi in the pariife of Sk\ni 
TiiAi Cbtrttti Qardl^n, ifrhlch art mfctfribftcd and 
fet fo^th Iri ari rhdi^htbre 6f }eafe, bearing dat^, ^c: 
lUade b^«^^ A. :6. of t/B^ ohd part, and thi fafcf 
R.R. 6( the other t)ir<i d J^em Mal itfl^r^bf W;l«^ 
fe^Mid 6n' M diay o?* ij^ , iA 

B. Nb. t6 Hold' onto' iht faid I^. ff: 

fbf tit<^ rdfiglMl^r of th€ xirtii^ £d f^d Italic 
,1 granted -, 
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granted ; fubjcS: neverthelcfs to, the redemptiOflj 
&c. (as in the laft Precedent). 



Precedent, No. 12. 



Memorial of a Deed Poll (by way of Mortgage) 
indorfed upon a Leafe. 

A MEMORIAL to be rcgiftered of 
A deed poll of mortgage, bearing date, &c. in- 
dorfed upon an indenture of leafe, bearing date, &c. 
and made between A. D. of, &c. of the one part, 
and B. E. of, ,&c. yi tljc other part: by which 
deed poll the faid B. E. did affign to I. R. of, 
&c. all and firigiflar^the prcmifes in the faid in- 
denture mentioned and' contained, Ktuate in the 
parifh of . Saint ,Luke> Chplfqa, aiul t particularly 
defcribcd in a memprial of the -faid indenture re^^^ 
giftcrcd on the , , day of , . ./ 1 7,9 . , in B. , 
Nq. , (or, if the. leafe. is intended to .be re*. 
gijiered at the fajne t'}me with the deed fptl^ Jay re-] 
giftered irjm^diateiy friending tbi^ ^memprial) \. to. 
hold unto the fajicj I. R. for the rcmaindet^of the; 
term by the laid ieafe grantecj j . fubjieft ncyerthelcfs. 
tQ redciTiption, upon . payment by the JTaicj B. E. to 
the faid I. R. of the fum of five hunored pounds, 
with lawful intereVTor the fame as therein ex- 
preifed. Which faid deed, poll is witncffed bj 
G. M. ofj &c. Gentleman j and is hereby required 

to 



w 
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to be regiftered by the faid B. E. } as witnefs hid 
hand and Teal. ; 

B.E. (L.S.) 
Signed and fealed in the prefence of ^ 

G.M. 

W.L. 



Precedent, No. 13. 



Memorial of a Deed Poll of furiber Cbargt, fy 
way of Mortgage. 

A MENIORIAL to be regiftered of 
A deed poll of further charge, bearing date^ &:c. 
indorfed upon an indenture of mortgage, (or leqfi 
if the former charge has heen^by indorfement^) bear- 
ing datej4&c. and made between I. P. of, &c. ol 
the one part, and R. T. * of, &€• of the other 
parts a memorial whereof was regiftered on the 

day of 179 , in B. No* 

by which faid deed poll the faid I. P. did charge 
all and lingular the premifes, fituate in the parifh 
of Saint Clennent Danes, with the payment to the 
faid R.T* his executors, adminiftracors, and af« 
ligns of a further fum of five hundred pounds^ : 
with lawful intereft for the fame. Which faid: 

deed. 



* The parties muft be altered according to the circum* 
Aancei. 

I2 
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4eed poll is w^taeffcd by I. B. of, i?c tn4 W* 
H. of, &c. ; and is hereby required to be regif* 
tl^d ^y the fatd I. P> } as witnefs his hand and 
feal. 

LP. (L.^.) 
Signed and fealed in xhi prcfence of 

I. B. 

W.H. 



1 



■*i"l" 



Precedjent^ No. 14. 

Memorial of an jijftgnment of Mortgage from the 
Mor^agit /n a tbmd t&rf$n^ fy Deed foil on the 
Mqptgag^ Deed. , 

A dflf^ peU of agigoimiit of mmg^gt^ betrn^g 

^fi, 9nd f|^ !?ctw^r>. I. R, 0f> ^.. «f the w^ 
part, 2fi^ W. H. qG Ifcc, f^f the other p«|^j^ % mc- 
qi^^ml v^bcreof Mta* neg'tftered oa the d^j^^f 

179 > ta Q. No. fay wfaicb. 

faid dcod poll the laid W. H. did afllga unto 
G. ti. of, &c. ai wdtt the dievein within- wMtcto in* 
dimeurt) and att and Angular th« pFMaifts fitttaC9 
ifi the parifli of Samt 9aAcra9, thepcby afllgncd, as 
aUo^ all funi and funns of money, both for princi- 
uai aiivi iijicicii, icctircvr cnKT liiduc payaoic t^ rnc 
faid W* H*.|hcr«w i which ftid dqcd poU ift wk- 
neifed, &c» (as in the laft Precedent), 



L 
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I Precedent, No. 15* 

Memorial ^f an JJjignment of Mortgage from the 
Mortgagor and Mortgagee^ byfeparate Deed. 

A MEMORIAL to- be rtgiftertd 6f 
An indenture of affignment and mortgage} beafiftg 
date> &c. made bctv^cen W. H. bf^ &tc. {t%V ori^ 
ginal mortgagee) of the ftrft p^ft, !• B. dfj &d. (tbi 
owner of the equity of tedO^tptim) of the^ ftebrfd 
part* and G, H- ofj &c. of the third part : whereby 
the faid W. H, in cdnfldcration 6f five hundred 
pounds paid to him by the faid G. H. (with the 
privity and confent of the faid I. B.) did afTign to 
the faid G. H., and the faid I. B. in confider- 
ation of five Ihltlings^ to him paid by the faid 
G, H. did aflign^ ratify^ and confirm unto the faid 
Gp H. all and fingulal- the premifes fituate in the 
parifij of Saint Paner^s, nrfeiHiofted and defcriBe'd 
in a certain indcmOrdr of iWOftgag^, bearing d)ate, 
&c. made between the faid !• B. of the cWie part, 
and the faid W, H. of the other part j a rh^o- 
riai whereof was regiftered on the day of 

179 > in B, No. to hold the faid 

premifes unto the faid G. H, his executors^ aJ- 
miniftrators, and affigns, for the remainder o( th"e 
term of years granted thereof by an indenture of 
Icafc, recited in thre'feid indemure'df rfTOftgage; 
fubjeft neverthelefs to redemption, upon paywent 

I 3 bjr 
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by the faid I. B. to the faid G, H. of Uc fum of 
five hundred pounds^ with lawful incereft for the 
fame, at the times and in manner expreffed in the 
now memorializing indenture. Which faid in- 
denture of afljgnment of mortgage, as to the exe<* 
cution thereof by the faid W, H, is witneffed by 
T. D. of, &€• and M. D. his wife ; and as to the 
execution by the faid I. B. is witneffed by I. M* 
of, Qqc. and T. C. his clerk * ; and the fame is 
hereby required to be regiftercd by the faid I. B.j 
as wicnefs his hand and feal. 

I. B. (Z. S.) 
Signed and fealed in the prefence of 

I. M. 

T.C. 



Precedent, No. i6. 

Mmorial of ABgnment of the Equity of Ridemp^ 
tion hy a Mortgagor to a third Per/on^ either 
kbjolute or conditional^ referring to the original 
Mortgage. 

A MEMORIAL to be regittercd of 
An indenture, bearing date, j&c, made between 
P, P. of^ &c, of the one part, and 'A. C. of, &c. 

oif 



• However many parties there may be to a deed, ail the at- 
teflations muft be noticed in this manner. 
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of the 6ther part: whereby the faid P. P., in con* 
fidcration of the fum of fevcn liundrcd and twenty 
pounds, to hiai paid by the faid A. C, did aflign to 
the faid A> C. all and fingular the premifes (ituate 
in the parilh of Saint Mary-le-bone, which were 
deaiifed by a certaia indenture of leafe, bearing 
date, &c, made between S. A. of the one part, 
and C. W. of the other part ; a menciorial whereof 
was regiftered on the day of 179 , B. 
No. and all the right and equity of redemp- 

tion whatfocvcr of the faid. P. P. of and in the faid 
proosifes; to hold to the faid A. G. his executors, 
adminiftrators, ajid. affigna, for th^ remainder to 
come and unexpired of the term by the faid inden- 
ture of leafe demifedj fubject to the payment of 
the rent thereby refcrved, and alfo to the payment 
of the principal fum of one thoufanij five hundred 
pounds, due and owing upon a certain mortgage 
in the indenture now to be regiftered recited, made 
between the faid P. P. of the one pirt, atjd R. C. 
therein defcribed of the other partes a rpemorial of 
which faid mortgage was regiftered on the 
day of 179 , B* No.* *. 'Which 

faid indenture of which this is a memorial, as c^ 
the execution thereof by the faid P; P. is witneiffcd 

by 



^ • If the deed by the pre(ent form of memorial intended to 
be regiftered is only a mortgage, then introduce here, ** and 
'' fubjeft alfo to redemption, &c. as in Trecedent, No. 10." 

1 4" 
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by T. M. of, &c. and I. £. M. of, &€« i and U 
l^ereby required co be regiftered by the faid P. P. i 
as wicnefi his band and feal. 

P. P. (L^i^-) 
Signed and fcaled in the prefence of 
T.M. 
I. K. 
Where Jecondary Mortgages are taken ^U h 
ahaays advifahle to give immediate nth 
iice of them to tbe prior mortgagee^ that 
be may not make any advaneement by fur^ 
iher ebarge, and $ber^ dminijb m vsluf 
tbe equity of redeneptiom. 



PltECEDENT, No. 1 7* 



Memofial of an^ Affignment in complianee with, an 
AS of Parliament J or Relief of Debtors^ ealled 
ibe Lords^ AB* 

A MEMOItlALto bq regiftered of 
An inftrumenti bearing date^ 2^c. written under a 
certain fchedule delivered into his Ma^efty's Courf 
pf Connmon Pleas at Weftminfter, in purfuance of 
a rule of the faid Courts made on the 29th day of 

May, in Eafter term i797i in a caufe L 

againft H : by which inftruraicnt T. H. the 

defendant in the l^id caufe did^ by the order an4 
6 diredtion 



dire£lion of the faid Court of Common Picas, 
affign, transfer, and fet over unto Q. G. Gentle* 
man, his executors, adminiftratbrs, and afligns, all 
and $R^ar th^ debts, premiies, and t0e£ts con- 
tained in the r^id fchedule; and which premifes 
are therein defcribcd as follows : (that is to fay,) all, 
(follow $b0 di/crifH9n of premifes^ verhoHmyfrom the 
JchiJtuU^ upon and for the feveral ufes, trufts, ends^ 
intents^ and purpofes mentioned in the afi;' of par* 
Uament made for the retief of debtors with refpeft 
to the imprifonnoent of their perfons, and to ob« 
Itge debtors who fball continue in execution ia 
ppiibn beyond a certain time, and for fums not ex- 
ceeding what are mentioned in the ad, to make 
difcovery of, and ddiver upon oath, thefr eftates 
for their creditors* benefit. Which faid inftrument 
IS figned by the faid T. H« and is attefted as. to 
fucb figning by W. H. one of the criers of the 
&id Court of Common Pleas at Wcftminfter; 
and is^ aUb figned by the iaid G. G. in the prefence 
of, and is attefted by T. G. of, &c;; and is 
hereby required to be regiftered by the faid G. G.5 
as witnefs his. hand and feal. 

G.G. (L.SIJ 

Signed and feafed in the prefence of 
T.G. 
I.R. 



[ "^ ] 



Precedent, No. i8. 

Memorial of an AJfignment of a Debtor's EffeUSy in 
compliance with an ASl of Injolveney^ 

A MEMORIAL to be rcgiftcrcd of , 
A deed poll, bearing date, :&c. under the band 
and fcal of William Rix Efquire, clerk of the 
peace of and for the city of London : whereby, 
after reciting that D. R. formerly of, &c. late a 
prifoner for debt in his Majefly's prifon of the 
Fleet, was difcharged therefrom on the day 

of &c. by virtue of an a£t of parUament 

pafled, &c. (fetting forth the date and title of the 
aS of infolvency)^ he the faid William Rix 
Efquire, the faid clerk of the peace, did, in pur- 
fuance of the order to him for that purpofe con- 
tained in the faid a6t, affign and convey all and 
lingular the eftates, cffefts, and premifes of the 
faid D. R. veiled in him, to E. P. of, &c. upon 
the trufts, and for the intents and purpofes in the 
faid aA of parliament and deed poll particularly 
expreffcd. Which faid deed poll is witneffed by 
C. H. of, &c. and J. W. his clerk ; and is hereby 
required to be regiftered by the faid E. P. j as 
witnefs his hand and feaU 

E.P. {L.S.) 
Signed and fcaled in the prefence of 
C H. 
T. C. 
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PRECHDENT, Np. 19. 

Menwrial of an AJftgnment hy tbe Sheriff of MiS* 
dleJeXy under a Fieri Facias. 

A MEMORIAL to be regiftercd of 
An indenture of affignmcnc bearing date, &c, 
made between S. L', and W. S. (heriflP of the 
county of Middlefex, of the one part, and W. D^ 
of, &c. of the other part; reciting a writ of fieri 
facias, iflbed againft the goods, chattels, and ef« 
fedts of W. B. therein mentioned: by virtue 
whereof, and for the confiderations in the now re- 
giftering indenture exprcffed, the faid fherifF did 
aflign unto the faid W, D, his executors, admini- 
ftrators, and afiigns, all that mefiuage, &c. (/etting 
out tbe parcels) y to hold to the faid W. D, his 
executors, adminiftratQrs, and aflfigns, for and 
during all fuch term and intercft as the faid W. B* 
had therein ac the time when the faid writ of fieri 
facias was delivered to the faid fherifi^, or at his of- 
fice. Which faid indenture of afljgnment is witnefled 
by L K. and D. F* both of^ &c. Gentlemen s and 
is hereby required to be regiftered by the faid 
W. D« i as witnefs his hand and feal. 

W. D. {L.S.) 
Signed and fealed in the prefence of 
D. F. 
LB. 
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PRECEDE^T^ No; 20, 

Memorial of a TJiclarathn of Truft, indorfed on 4 
Tur chafe or Mortgage Heed. 

• A MEMORIAL to be rcglftercd of 
A deed poll, bearing date, &c. indorfed upon an 
Indenture^ bearing datej &c. made between L R. 
of> &c. of the one part,, and C^ K. of^ &Ct of the 
other part : whereby the faid C. K, did acknow- 
lege, teftifyj and declare, that the ibm of five hun- 
dred pounds mentioned to be advanced by. him as 
the purchafe (or in mortgage) of all and fingular 
the premifes in the parifh of Saint Mary-le-bone 
mentioned and fet forth in the faid indenture, and 
ft memorial thereof regiftered' on the day of 
179 , B. No. was the proper 

moneys of I. C. of, &c. Gentleman; and that the 
name of the faid C. K. was made ufe of in the 
laid indenture only in truft for the laid I. C^ and 
for no other purpofe whatfoever ; ^nd the faid 
d, K. (fid by fach^ deed poll afllgn unto the faid 
I; C. his executors, adminiffrators, and afligns, 
alT and fingular the fame premifes, (and ift the event 
of its being a mortgage fay y and atlfiim and f urns of 
kftney thereby fecuredy) and all his term, rig^t, and 
intcrcft therein. Which'fafd deed poll is witneflcdby 
G« R. and H. T* both ofj. &c. and is hereby re- 
quired 
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quired to be regiftered by the faid C. K. ; ^?mt^ 
oefs his hand aad kii. 

Signed and fealed in the preience of 

H.T. 



Precedent, No. 21. 

Memorial of a D^$ree in the Court of Chancery. 

,A MEMORIAL to be regiftered of 
A decree, made by his Honor the Mafter of the 
Rolls^ bearing date, &c. in a certain caufe between 
W. M. EfquireVaiWifF, and I. M., C. T., and 
F. P., Elquires, exectitors of the wrH of R. P* 
Efijmre deccafc^, and E. E. Efquire, defendants: 
whereby it was (amongft other things) ordered 
that the faid defendant E. E, fhouW deliver up to 
the fkid defendants^ the executors^ certarn inden*- 
tures of leafe a^ releafe therein mentioned, 
bearing date the loth and nth days of OSrober 
179^3, regiftered in the fame year, in B. No; 

and the bond and warrant of attorney therein 
^^ mentioned, bearing date the nth day of the 
feme OAober, to be cancelled. Which faid in^ 
dentures were mieide between the fatd R. F. de- 
ceafed, of the one part, and the faid £. E, of the 
other part j and ft was by the faid decree forther 

ordered 
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ordered that^he fkid 'E. & ihbuld acknowledge 
latisfaftion on the record of tht judgment entered 
up on the faid'bond j and of which decree a aic- 
morial is required to be regiftered by the faid de- 
fendant T. P. ; as witnefs his hand and feal. 

T. P. (L. S.) 
Signed and fealed in the prefence of 

W. H. - 

LB. 



Precedent, No. 22. 

Memorial of another 'Decree tn the fame Court. 

A MEMORIAL to be regiftered of 
A decree of his Majep:y's High Court of Chancery, 
dated, &c. wherein y[,. R. H. , (then the wife and 
now widow of E. H. Efq. deccafcd) by W. C. her 
next friend, v^s thp, compUinant, and T. H.^ 
E. K., T. K., the iaid E. H., and L E. Efq. were 
the defendant^ : by . which faid decree it is fet 
forth, amongft o^her things, {any matter irrelevant 
to the objeSl efregi/lry need not be introduced j) that 
the faid E. H. being defirous to make a fetde* 
ment of four thoufand pounds bank-ftock on the 
faid plaintiff, as a feparate provifiop for her during 
her coverture, as well as fpr a fectlement in caic 
ihe fhould furvive him ; and that the fame might 
be entirely at her di^ofal during her coverture, 
ihc faid E. H. and the iaid M. R* H. by in- 

denture 
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denture .bearing date the a6th of January 1776,, 
made between them of the one part, and T, M. 
Gentleman, the defendant T. H., and S. H. 
Efquire of the other part, did affign to the faid 
T. M., T. H. and S. H., and the furvivor of 
them, the faid four thoufand pounds ; which 
wa^ duly transferred to them, upon truft, &c, 
(mentioning the trufisy) and by which decree it is 
alfo fet forth that the faid four thoufand pounds 
bank-ftock was transferrer^ \^1. ^^e diredion of the. 
faid M. R. H. and urider a power referved to 
her to direfl: the fame,;, into the names of the 
laid defendants T. H,, E. K., and T, K, upon 
the trufts therein aforefaid ; and that the faid four 
thoufand pounds bank-ftock was fold out by the 
laid defendants T. H., E. K., and T. K. about 
the i8th day of July 1777, for five thoufand two 
hundred pounds; and that the laid plaintiff having 
one thoufand feven hundred and eighty-five pounds, 
part of the faid five thoufand two hundred pounds, 
in her hands, was prevailed, upon by the faid de- 
fendant £• K. to depofit the fame with Meffrs. 
Drummond, bankers at Charing-Crofs in his 
name; and that afterwards the faid E. K. went 
to the Ihop of the faid Meffrs. Drummond and 
took up the faid one thoufand feven hundred and 
eighty-five pounds \ that the faid E. K. lent one 
thoufand three hundred pounds, part of the faid one 
thoufand feven hundred and eighty- five pounds, 

to' 
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to the defendant I. E. on hh bond, and an aftgn^ 
ment of a terrain piece or parcel if ground in the 
parijb of Saint Mary-le^bone in the county of Mid^ 
dle/exj and a meffuage or tenement^ (^c. thereon 
treated and built ^ for the remainder of a term of 
Jeventj'One yearsy fuhjeSt to fucb rent as therein 
mentioned*, and that the faid E. K. had taken the 
faid bond and aQigndnenc in his own name, and in 
Kke tttanner as if the faid one thoufand three hun- 
dred poonds was his ov^n proper nrtbricy, and not 
any part of the produce of the faid trtift ; that the 
ftid plaintiff had applied to the faid defendant 
E. K. to affign the faid prcrtiifes fo affigncd to 
hinri as aforefaid, for fccuring the faid one thdufand 
three hoftdred pdunds^ upon the trufts of the fatd 
fcttkftient ; and that it was by the plairititf's bill 
<A complarnt prayed, (amongft other things,) that it 
finight be referred to one of the matters of the faid 
court td approve of 6«e or more truftee or truftces, 
in the flead of the faid E. K. and T. K. ; and that 
the faid defendant E. it. and the faid I. E migbi 
etffign the faid mortgaged premifds to the faid t. H. 
and f tab ne^ truftees, to he approved as afonfaid^ 
upon the trufts of the faid fetilement of the ihih of 
January tTj6 ; and that, in the mean time, the /aid 
L E. might be retrained from paying, and the faid 
defendant E. K. from recei'Oing from him the faid 
/. E. or from arrf othef peffori or perfons whom^ 
foeDer, the faid principal mortgage money, and th^ 

interefi 



r 



fnter'e/l due and to grow due thereon^ er on any pari 
thereof: and that the /aid E. K. might alfo be re- 
Jtrained by injunction from aligning the /aid mort- 
gaged premifeSy or any of them^ and alfo the faid 
bond, or the principal money and intereft thereby fe- 
cured and to grow dite thereon^ or any part thereof \ 
and that the principal money and intereft might be 
decreed to be paid to the faid defendant T. H. and 
Jucb new truftee or truftees as afore/aid. And by 
which' decree it is alfo fee forth, that the faid caufe 
coming on to be heard before his Honor the Mafter 
6fthc Rolls; his H )npr did order, amongft other 
things, that Mr. Hoiford, one. of the matters of the 
faid High Court of Chancery, (hould appoint two 
proper perfons to be truftees in the room of the 
faid defendants E. K. and T. K.; and that the 
Jaid defendant E. K. fbould affign the mortgage in 
the pleadings mentioned for fecuring one thou/and 
three hundred pounds y and intereft^ unto the faid de- 
fendant T. H. and fuch new truftees to be appointed 
as aforefaidy upon the trulls and for the benefit of the 
Jeveral perfons who fl)ould appear to be entitled to 
or interefed in the faid trufl fundy under and ac- 
cording to the faid fettlement of the faid 26th day of 
January 1776: and his Honor did further order y that 
the faid defendant T. H. and fuch new truftees fo 
to be appointed as aforefaidy fljould proceed to get 
in the faid one thoufand three hundred pounds fq 
Jecured by the faid mortgagCy and all intereft thereon 
computed due by the' faid mafter' s report in the faid 
K decree 
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decree particularly Jit forth j and that tbty Jk^tdd^ 
fay the f aid me thoufand three hundred founds and 
intereji, as and when theyjhould get in tbejamey intu 
the Bank of England^ with the^ privity of the ac^ 
countant'general of the f aid courts to b4 there placed 
to the credit of the f aid caufje^ fubje£i to the further, 
order of the faid court ; and that thefaid one thou- 
Jdnd three hundred pounds Jbould be laid out in ihi 
furchafe of three per cent, annuities y in the name and 
with the privity of the Jaid accountant-general^ in 
truft for the ben^t of fuch ferfons as Jbould appear 
inter efied in or entitled tn the truft fund in qu^on 
ifi the faid caufcy under and according to thefaid 
Jettlement\ and that the faid accountant-general 
fiiould declare thje truft thereof accordingly^ fubjeS 
to the further order of thefaid court : and his Honor 
did further order ^ that the faid L E. fbould fay 
the f urn of mon^ by thefaid mafter^s report Appear-- 
ing to be the inter eft of the Jaid mortgage^ due on the 
day of into the Bank xf England, with 

Juch privity andfubjeSt to fuch order ^.and. in truft as 
aforefaid. And which faid decree is lieceby re* 
quired to be regiftercd in the vofficc for rcgilkring 
deeds» wills, and other matters refpeding tftatcs \n 
the county of Middlefex, by me the faid M. R, H* 
the pkintifF in the iaid cauie y as witnei^ my hand 

and feal. 

M. R. H. {L. S..^ 
Signed and fealcd in the prcfence of 

B. W. 

I. W. 
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Precedent, No. ?3, 
Memorial of a Gran} of Annuity. 

: .■ ■■ ■ ■ . ' • ^ 

. . AMEMORlAtxobcregiftcrcd of 
An indtnture, -beaHng dafiCi. &€• made betwc«ii 
M^ R- of, &e. of che firft part, W. F. of, &c; rf 
the ftcond part, and I. R. of, &c. atpu^e nbmi^ 
natcd by and on the behalf of the faid W. F. of th^ 
third paft: whelieby the faid M. R., ia opnfidera-i 
t^jon of the fumbf one' thoufand pounds, ^o^fai^ 
ib$ a^njdir^oh ' therein ^ixprejidy) kk] ^rarit, bar- 
gairij ftdl, anid cimfirm unto the faid W. F. and hi« 
afligns, for aod dbriDg the natural life of him thi 
faid W, F.; one annuity or clear yearly rent or fum 
of one hundred pounds, to be ifTaiog and payi^Ii 
out of and charged upOn alll and lingular the pre- 
mifes, ficuate in the |iarifl;i of Edoionton, men- 
tioned and defcribed in a certain indenture of leafe, 
(or as the cafe may be^ bearing date, &c. made 
between I, K. of, &c. of the one part, and the faid 
M. R. of the other part \ a memorial whereof was 
regiftered on the da.y of 179 , in B. 

No, (if the premifes have not been defcribed 

in any memoritfl already regiftered^ the defcription 
muft beii^ken verbatim from the deed of annuity )i and 
whereby alfojn c^ufidcr^tion of ten ihilliogs, thcfpid 
M. R. did affign unto the faid I. R. his executpr^, 
adrniniftratjO^-s, aoK^.aflign^^ ^11 and evc;ry the fame 
K 2 premifes 




'•^^"^^Hm-iiiiri ;^ 1 ir^-^- 



I 434 3 

premifcs charged as aforefaid, and all his eftaee^^ 
right, and intercft therein; to hold the fame for 
the rcfidue of the term of years by the faid in- 
denture of Icafc (or other deed) granted, but 
lieverthelcfs upon the trufls and for the interna 
and purpofes in the faid deed of annuity explained. 
Which faid indenture dow to be regiftered is wit* 
neflfed^ as to the execution thereof by the laid 
M. R-, by H. 0. of, &c. and S. F. his clerk ; as 
to the execution thereof by the faid W, F. is wit- 
nelTed by S. B. of, ^c« and S. B. jun. his fon^ 
and the execution by the faid L R. is witnefled by 
I, B. ^nd W. R. his ferv^nts j and the fanric in-t 
denture is required to be fo regiftered by the fai4 
M« R* a a$ witnefs his hand and feal. 

M. R. (i.5.) 
Signed and fp^ied in the prefeqce pf 

I. B. 

W. R. 



f. ' A 



Precedent, No* 24. 

4 Memorial of a Rule of the Court of Common Plea^ 
tofet afide an Annuity. 

A MEMORIAL to be regiftered of 
A rule of his Majefty's cpurt of Common Pleas, 
in the words and figures following :— Michaelmas 
term, in the ^4.th year pf the reign of King 

George 
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George HL Thurfdaythc aoth of November. Upv 
on reading a rule made in this caufe on Monday the 
loth of this inftant, and the affidavit of I. L, the 
defendant, lately dcceafed ; the affidavit of I. A. ; 
the affidavits of W. G., R. H., and T, T., Gen- 
tlemen, and the memorial thereto annexed; another 
affidavit of the faid W. G. 5 the affidavit of E. P. ; 
the affidavit of F, S. ; the affidavit of I. L Gentle- 
man ^ and two affidavits of the plaintiff* L H. ; and 
on hearing counfel on both fides, it is ordered, that 
the judgment figned in this caufe be fet afide, and 
the bond and warrant of attorney given for fccuring 
the annuity of fixtecn pounds, together with all 
atber deeds and fccurities relating thereto^ ^ (hall be 
delivered up to T,P. and W*G. (executors of the 
kft will and teftament of the defendant) to be can* 
celled, purfuant to the aft of parliament for regifter* 
ing the grants of life annuities, and for the better, 
protcfting infants againft fuch grants: and it is fur- 
ther ordered, that the faid L H. do and (hall pay to 
the faid T, P^ and W. G. the cods of this applica* 
tion, to be taxed by one of the prothonotaries of this 
court. By the Court. — Ex', Skinn.— On the motion 
of Serjeant Bohon for the faid T. P. and W. G.— 
Serjeant Adair for the plaintiff! Which faid rula 
of court is hereby required to be re;giftered by 



* This annuity n^ai fecured on premifes ia the coanty of 
Mld4ilefex> »Dd the d«cd charging i( regijlefcd# 

K3 w.a 
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W. G. ^ GhclfeJi Id tbe codrity of MlckWcfei^ 
cafpcrftcr, one of the exi^CQtorb of chle above-named 
defcQcfant 1. L.; as withefc bis hand and feah 

W. G. (£. S.) 
Signed and fealed in the pr^fehce of 

, E- e. 



Precedent, No. 25. 

Memorial of Indeniures of Leafe and ReleHfe, ai 
Conveyance in Fee. 

A MEMORIAL to hi regiftercd of 
Indentured of leafe and releife, bearing date t^ 
fpe(^ively<h6 and day of &c; the 

teafc made between P. D. of, &c. of the oive pary 
and M. R. o ; &c, of the other part; and the re* 
feafe made between the laid P. D. and W. his wife 
efthc onepaVt,and thefaidM. R* ofthe other pares 
ky which laid Icale, in purfuance of the ftafutt^ 
^ade fot* tranjrferring ales into poflfeffioh, aiid inf 
confidcration of fi\re fhiilings, the laid P. D. dJd 
bai^gain ai^d fell* unti^ the faid M. R. for <>ne ^ol6 
ftiLVf afid ^ which ^fiAd fefeafc the fa?dP/D. ^rid 
W his wife, for the confidcrations therein exprcfled, 
dH grant, bargain, (ell, and releafe unto the faid 
M*'R»jhis heirs and affign^^ all that (^r^^^rf^^ 
the parcels^ ppi^fetjo a convjeyaneertgifiere^'SOheri 



thtfamB frimifis Mrefet aut^ as in Precedent No. 29) ; 
to hold to the faid M. R. his heirs and adigns 
for ever. Which fold indentures of leafc and releafe, 
as to the execution thereof by the faid -P. D., arc 
wtneffed by ?• P. of, &c. and P. N. his clerk; 
and the execution of the releafe by the faid W. the 
wife of the faid P. D. is witneffcd by I. I. her 
fervant 5 and the fiime^ indentures of leafc and 
releafe arc hereby required to be regiftered by the 
faid P. D. ; as witnefs his hand and feah 

P.D, {L.S.) 
Signed and fcalcd in the prefence of. 

P.P. 

P.N. 



^mim 



: Prjecedbnt, No. 26. 

^ Idmmal of other Indentures of Leafe and Releafs 
\ to a Trujleei in the latter of which a Party dif-^ 
. charges the Eft ate conveyed from a Legacy. 

A MEMORIAL to be regiftered of 
Indentures of leafc andreleafe^ bearing date refpec- 
tively the and days of &c; the 

Icafe being for one year, and made between C. D. 
of, &c. of the one part, and W. W. of, icc^ 
of the other part j and the releafe being of four' 
parts, and made between the faid C. D. aad H. his 
K4 $jrife 
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wifc^ df the firf^ part; I. G. of, &c. of the fecohd 
part ; the faid W. W, of the third part, and !• W. 
of, &c. a truftee for the faid W. W, of the fourth 
part: by which faid relcafe, for the confiderationi 
therein mentioned, the faid C, D. did grant, bar- 
gain, fell, alien, rcleafe, and confirm unto the faid 
W. W. and his heirs, all that freehold mefluage 
or tenennent, &c. (defcribing the parcels^ or re/er^ 
ing as dircBed in the tafi Precedent) \ to hold 
the fame unto the faid W. W., his heirs and 
afligns, to the ufe of fuch perfon or perfons, for fuch 
cftate and eftates as the faid W, W, fhould. by 
deed or will appoint ; and in default of fuch ap- 
pointment, to the ufe of the faid !• W. his heirs 
and aflSgns, during the life of the faid W. W., in 
truft for the faid W. W. and his alligns during his 
lifej remainder to the ufe of the faid W. W. his 
heirs and afligns for ever; and by the faid indenture 
of rcleafe the faid I. G. did acquit, releafe, exonerate, 
'land difchdrgc the faid W. W. his heirs, appoinrrtss, 
'dcvifees, and afligns, and the faid mefluage and 
premifes, of and from the legacy of fcven hundred 
pounds given to him by the will of E. K, deceafed, 
as in the faid relcafe is mentioned. Which faid ia- 
"denture of Icafe is attefted by L H. of, &c. and 
I. M* of, &c. i and which faid relcafe, as to the 
execution thereof by the laid C. D. and H. bis 
wife, is witncflcd by the faid I. H. and I. M. j and 
by I. G. jun. and G. W., both of, &c. as to the 

execution 
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execution by all the other parties; and the fame 
indentures are hereby required to be regiftered by 
the faid L G. ; as witnefs his hand and feaL 

I.G. {J..S.) 
Signed and fcaled in the prefence of 
I. H. 
I. M. 
If a bargain and /ale accompanies the coU'- 
veyartcCy a memorial thereof may be writ^ 
ten upon the fame piece of parchment 
with the memorial of the leafe and relea/e ; 
and when there is alfo an affignment of 
term^ that may come under the bargain 
and f ale I as one defer iption of parcels ik 
the firfi memorial will fuffice for all: 
every memorial mufti notwitbftanding^ b4 
feparately executed and attefted. 



Precedent, No. 27, 

memorial of Bargain and Sale attending Leafe and 
Releafei and to follow the. Memorial of thofe 
Heeds. 

A MEMORIAL to be regiftered of 
An indenture of bargain and fale, intended to be 
inroUed in the court of bearing date, &c* 

'made between the above-named, &c. (ftating the 
parties^) of and concerning the fame premifes as 
are mentioned and contained in certain indentures 
' • of 



>> 
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<ifl<afearf(!f fcleafej a mctnorial whereof is aboire 
Wrrcten. Which faid indenture of bargain and fale 
is wiweffed by the above-named and 

trtd h hereby required to be rcgiftered by the 
faid as wicnefs his hand and feah 

* ♦ • ♦ (L. S.) 
Signed and fealed in the preience of 



• 41 « « 



"" PfefiCfiDENT, No. 28. 

Mi^oriat of an Ajfignment of Term^ to attend the 
Inherit anc£ of the fame Prennfes and to follow 
the Memofial of Bargain and Sale. 

A MEMORIAL to be rcgiftered of 
An indenture, bearing date, &c. made between 
the above-named, &c. (introducing the parties^) 
purporting te be dd affigtnnent of a term of five 
hundred years, to attend the inheritance, of and con- 
tcmrngthc fame premifes as are mentioned and fet 
TbrtK Mi dre fitft above- written memorial. V^^ich 
faid indenture of affignment is witnefled hy the 
above-nalned ^nd and is hereby re- 

quired to be regiftered by the faid us 

.wknefs his liand and feaU 

Signed and fealed. in the prefencf of 



r 
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: t ^ifigm9efU uniler comfnifflfins (^ iakkri(^t, 

j ^ . i^aybf rindired extremly Jkort I af^Afur 

, . Jt^ing (^(^teS; and parlies namis^ ^c€^4r 

. • . . iH'^9 this forms before laid i^von^ it HKfill 

xhe necejfary only to fay ^ '^ of and eoneem^ 

'*« ing all the f aid bunkrupfs ifiutes" Qfr* 

: drfcribingthem in the general w^y itfual 

in Juch tafeSi and as they are m^tidtftd 

in the deed. It mufl be remembered thit 

no extraneous defer iption can be infer ted in 

the memmaL 

■ • ■ ^ 

Precedent, No, 29* 

-^MefHOrial of Indentures of Leafe and tleleafe, fy 
'■ ; ff^ay of Mortgage. 

• •:i i •. . . . 

. ^ A MEMORIAL to be regiftcredof 
Indentures of ktfc and reteafe, bearing date l^ 
fpeftivfcly the ,ind days^df . dcc4i 

tti^ leafe rtfiade between A. C. of, &c* of the 
ott parti 3nd C. W. of, &C. of the other part^ 
«nd the releafe made between the faid A>. C4 and 
W. his wife, of the one parti a'Jd the fald C. Wi 
of the other part: by which faid leafe, in purfudAGt 
(>f the.ftattrte rinrade for transferring ufes into pof- 
feflfion, and in coniideration of fivii (h4H)ng$i, ^he 
faid A. C. did bargain ind fell unco the faid 
C. W. for one whole year, and by which faid re- 
leafe 



^^ 
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Jea(e the (aid A. C. and W. his wife did grantt 
cbargain, felli alten^ releaife, and confirm unto the 
faid C. W. (here Jet out the parcels as in the re* 
Uafe^ or refer to the regiftry of a conveyance where 
they have been dejcrihed as follows )y all and An- 
gular the premifes^ fituate in the pariQi of Saint 
•Maryrte-bone, mentioned and comprifcd in ccr- 
lain indentures of leafe and releafe^ bearing date^ 
Arc. the leafe made between, &c. and the releafe 
between, &c, j a memorial whereof was regiftered on 
the day of 179 , in B. No. ; 

to hold to the faid C. W. his heirs and afligns 
for ever ; fubjcil neverthelefs to redemption, upon 
payment by the faid A. C. his heirs, executors, 
admini(lracors> or affigns, to the faid C. W. his 
heirs or aflSgns^ of the fum of one thoufand pounds, 
and lawful interefl:, as in the faid indenture of releafe 
now to be regiftered is exprefled. Which faid in-» 
dentures of leafe and releafe are refpedively wit- 
Jiefled, as to the execution thereof by the faid 
A«C., by L D. of, &c. and L H. his clerk \ and 
ihe execution of the faid releafe, by the faid W. 
|be wife of the faid A. C, is witnefled alfo by the 
faid L D. ; and the fame are hereby required to be 
regiftered by the faid C. W. \ as witnefs bis hand 
and feaL 

C. W. (L. 5.) 
Signed and fealed in the prefence of 

I. D. 

I. H. 
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If a mortgdg^ be by demife^ dfter de/crihing 
the date and parties^ it will be necejfary 
only to follow the words of grants as ex^ 
prejfed in the deed^ viz, Whereby the /aid 
A. C did grant y bargain ^ fell:, anddemife^ 
6f f . J and to furfue the fame ccurfe in re^ 
JfeS. to the habendum. 



Precedent, No. 30. 

Memorial of an Indenture declaring the Ufes^of 
a Fine. 

A MEMORIAL to be regiftered of. . 
An indenture, bearing date, &c. made between 
I. R. of, &c. and R. his wife, of th# one p^rt, an<J 
!• W. of, &c. of the other part: whereby it is 
covenanted and declared, that a certain fine fur 
conufance de droit conne ceo, &c. agreed, to be 
levied by the faid L R. and R. his wife,* at the 
time or times threrein mentioned, of arid concern-! 
jng Qere fet forth the fremifes)y ihould be arid 
enure;, &c, (declaring the u/es as expreffed in the 
deed, or faying generally) to th« ufes, intents, 2kid 
purpofes in the now memorializing indenture ex« 
plained. Which faid indenture is witneffed by C. L. 
of, &:c. and E. L^ his fon ; and the fame is hereby 
required to be regiftered by the faid I. R.; as wttnef^ 
his hand and feal. 

h R. (£• S.) 
3igned and fealed in the prefence of 
C. L. 
E.L. 



i ^4fi I 



PRECEDJEfiT^ No<. 31. 

Kimfirial to rtgifi^r ^ p^ed after all or any of the 
Parfies are ^(i^d. . 

A MEMORIAL to be reglftered of 
An indenture, bearing date, &c. made between, 
&c. (follow tbi forgoing friSf£4onfi\iif tbeftatement 
(jffarsies and parcels^ and the description of the deed 
Md conclude thus). Which feid indenture, as to the 
execution iherepf by the faid T. D. and B..S, (the 
parties who had originally executed) , is witncffed by 
A. B.' iand C'D^ both of, &c.^ and as to ihe fpte^ 
cutio'n therc6rt)y I, K., .executor (or admhiflr/^tor 
as the cafe may he) of the lafl: will and teftament 
of the (aid T. p., is witn^flcd byvL^M,. pfj ,&^^ 
and M. W. c^, &c.i And the.farpe is herjcby re- 
quired tp be regiftcred by (hi? feid I* K,j 113 Vi?itpc6 
his hand And leal^ 

I;K. .(^^.) 
Signed apd fcaled ia i;hp ,pre;fepce .of 



f 



t: na } 



Precedent, No. 32. 

Memorial to repfter a Detd^preDhufy ixe^ted hy all 
Pariiesy where there u a Difficulty tsfrocure the 
Attendance «/ any of the cfrigihai Witneffes to 
prove fuch Execution, 

A MEMORIAL to be r©gifter€4 of 
Aa indenture, hcarieg dace, &^, m^ between 
(purfiiing the dire&ms cont^ineid in th^4aft prece^^ 
dent, and cmclude tbm). Which f^idc^ncknture, as 
tp the e»ec4itbn th<?Teof by a,U tjie .foid parties, is 
witiiefled by A. Bvof, fifc^and C- Dr of, &c. (or 
if there are fe^^tr^l a^efia^tion^ tnumr^e them) % 
as^ as to tbe.r»c-qiccutipi} thereof, by one 

of the faid parties, for the purpofe of regiftering, is 
witneffed by E. F of, &c. and G. H. his clerk ; 
and the faoie inde^uu^eik aauc xequired to be re- 
giftered by the faid * # ♦« j as witnefs his hand 
andfcal. ## »« (I.. 5.) 

Signed and fealed in the prefence of 
E. F. 
G. H. 
Jn marriage feitlementSy ^ de$ds- of family 
Sruft, the direSiions before compmnicaud 
/will fupply every requiftteintMiif^nce^ ex^ 
tept in one f articular ^-namely y the necej/ity^ 
or other wifcy of intra ducing in the memorial 
the ufes and limitation:^, ^they^re^ot 

very 
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very extended^ and no rea/on prefents it/elf 
for the omifficn^ they are generally infer ted^ 
under an idea that the regifiry is a depSt 
for tbejafe cufiody of titles, in cafe deeds 
are' dejlroyed. Should they be intended 
for introdu(tion^ their whole ejfenee at 
leafi muft be given, with the avoidance 
only of general words : on the contrary, 
Jbould it be propofed to omit them, the ex- 
preffions of the habendum in the memorial 
will be to the follcwing ^eil: '^ To 
** bold unto the f aid and 

•* &ff. upon the trufts, and for the ufes, 
«* ends, intents, and purpofes in the faid 
** indenture now to be regifiered particu^ 
** larly exprejfed and declared of and con- 
** ceming the fame.** 



Precedent, No. 2^^. 

Memorial of a Renter's Share in Drury-Lane 
' Theatre. 

A MEMORIAL to be rcgiftcrcd of 

\ An indenture, bearing date, &c. made between 

! A. W. of, &c. R. F. of, &c. and T. H. of, &c. 

I of the one part, and P. W. of, &c. of the other 

part: whereby the faid A. W., R. F., and T. H., 

by virtue of an indenture of thirteen parts, bearing 

date 
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date the 13th day of June in tlie year of our Lord 
^793* arid of another indenture of two parts, 
bearing date the day after the date of the faid in- 
denture of thirccen parts, and in part execution of 
the trufts thereby refpeftively repofed in them, did 
grant, bargain, and fell unto the (aid P. W. her ex- 
ecutorsj admintftrators, and adigns, one clear rent 
or fum of two {hillings and fixpence for every 
night whereon any theatrical or other perfornn^ncc 
ihould be publicly exhibited in the new Theatre- 
Royal of Drury-Lane, cither by virtue of the then 
prefent or any future patent or patents, licence or 
licences, which niight be granted to or acquired 
by the proprietors or truftees of the faid theatre, 
or in any other theatre to be erefted or occupied 
by virtue of fuch patent or patents, licence or 
licences, or any of them, in cafe the faid new 
theatre fliould be deftroyed by fire or difufed; and 
did thereby charge and make the fame rent to be 
ifluing and payable upon and out of the faid 
theatre and premifes, and the rents and profits 
thereof; to hold the fame rent unto the faid P. W. 
her executors, adminiftrators, and affigns, for the 
term of one hundred and three years, to be com- 
puted from the a-jch day of December 1791. The 
execution of which faid indenture by the faid 
A- W., R. F,, and T. H. i$ witneffed by I. S. 
of, &c. and W, L. of, &c. -, and the execution 
thereof by the laid P. W. is witneffed by G. P. 
L of. 
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of, &c. ; and the fame is hereby required to be 
regiftered by the faid P. W. 5 as witnefs her hand 
and leal. ~ 

P.W. iL.S.) 
Signed and fcaled in the prefcnce of 

G. P, 

E.L. 



Precedent, No. 34. 
Memorial of a Judgment. — The common Form. 

A MEMORIAL to be regiftered of 
A judgment in his Majefty's Court of King's 
Bench, (or as the cafe may be^) of term 

in the year of the reign of King George 

the Third, between A, B. plaintiff* and C. D. 
defendant^ in a plea of debt for pounds, 

and cofts fixtyrthree (hillings. 

(Leave a fface of about an inch, and proceed 
thus :) 

I do hereby certify, that judgment was figned in 
the above caufe the day of 179 « 

R.F. 

{^Immediately after nvbich certificate engrofs the 
following affidavit :) 

I. !• clerk to K. L. of the Inner Temple, Lon- 
don, Gentleman, maketh oath and faith, that he 

was 
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was prefefit and did fee R. F, Efquire, Secondary 
of the Court of King's Bench, fign the above 

certificate* - 

LI. 
Sworn at the Public Office in 
Sou thannpton Buildings J Chan^ 
eery- Lane, this day of * 

179 , before nie, 

LE. 

The judgment being in the King's Bench, 

the ahve certificate may be Jigned by 

Robert F&rfter Efq.t as /econdary, or 

Frederick Groves Ef\f, his deputy ; OTy in 

their abfence^ by Peter Prevoft Efq.y clerk 

of the dockets^ or Mr, Clarke his deputy : 

in the Common Pleas ^ by Mr. Sherwood 

or Mr, Hewlett of the prothonotaries* of* 

fice\ and in the Exchequer j by Thomas 

Dax Efq,^ deputy clerk of the Pleas there. 

The ufual Jtamp muji be attached to the 

affidavit i which is /worn before a Mafter 

in Chancery at the Public Office^ or be^ 

fore a Judge in either of the Courts of 

Record at IVeJiminfier^ . 



La 
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Precedent, No. 35. 

Memorial of a Judgment^ frttpo/gd to extend /# 
Leqfehold Property. 

A MEMORIAL to be regiftercd of 
A judgment in his Majefty's Court of Common 
Pleas, of term in the year of the 

reign of King George the Third, betWeen I. R. 
plaintiflp, and P. P. now or late of the parifh of 
Saint Mary-le-bone in the county of Middleiex, 
Gentleman, defendant, for fix hundred and fifty- 
chree pounds damages ; and alfo of a writ of 
fieri facias iflued thereon, dircAed and delivered to 
the fherifi^ of Middlefex, to levy the damages 
aforefaid on the goods and chattels of the de- 
fefidant. 

I do hereby certify, that judgment was figned in 
the above caufe the day of 179 • 

T.S. 

I do hereby certify, that a writ of fieri facias in 
the above-mentioned caufe, for the above-men- 
tioned damages, was left at the office of the flieriff 
for the county of Middlefexj^ on the day of 
179 . 

LB. 

G. G. of, &c. maketh oath, that he was prefent 
and did fee T. S. Gentlenian, clerk to the protho- 
notaries of the Court of Cii^mmon Pleas, and L B» 

Gentleman, 
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GchAeriia», who afts as uoder-ftttTiff fop the^ 
cttiriity of' MidcMclcx, fign rfife certlfkatte I'^fpct-^ 
lively above Written • 

. G. G. 
Sworn, &c. (as direSled in the 
MHto the laft Precedent). 

The idea of the Jeevnd certificate has ori-- 
ginated front' f {re opinion of Mr. Butler ^ 
ik reference' to tbeftatute ef frauds and 
perjuries, fet out ih page 93, 



Precedent, No. 36- 

A Certificate of the Plamtiff in a Judgment, to ef- 
fcB its Bi/charge from the Regifter Books. 

To the Regiftcrs for the County of Middlefex. 

r. A, B. of, &c, do hereby certify, that CD. 
of, &c. (the defendant) hath paid and fatisfied to 
me all fuch fum and fums of money as was or 
were due and uwing upon a judgment recovered fin*, 
his Majefty's Court of of the 

term of in the year of the ? 

reign of King George the Third, by meahe faid 
At B. againft the faid C. D for debt 

and tofts -, a memorial whereof was 

regiftered on the day of in the year 

of our LiOrd 179 j in 6* No. and I do 

L 3 bcxcby 
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hereby rcqwire an entry of fiieh payment %nd far 
tisfaiftion to be made in the regifters' book wherein ^ 
the fame is regiftercdj as witnefs my hand this 
day of in the year of our Lord 

179 . 

A* B* 
SJgnedj and fatlsfadion acknow- 
ledged, in the prcfence of 

I. K. of, and 

L. M. his clerk. 

The Jame attendance of the witnejfes and 
form of oath are uecejfary in difcbarging 
judgments as direBed on di/cbarging 
mortgages. See note on Precedent No. 40., 



Precedent, No. 37. 

Memorial of a Judgment of Outlawry. 

A MEMORIAL to be regiftcred of 
A judgment of outlawry in his Majefty's Court of 
King's Bench, of Michaelmas term in the thirty- 
third year of the reign of King George the Third, 
againft H. S. late of at the fuit of 

S»H. for five hundred pounds damages. 

acid December 1792 V I do hereby certify, that 
the judgment of outlawry above referred to was 
filed with me, and now remains in my cuftody, 

as 



liiliagfe&2fa^fc^^-]^^i>,;&aU . i ^ 
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as clerk of the trcafury of the Court of King's 
h Bench at Weftminftcr, 

A» R, of, &C, maketh oath and faith, that on 
the day in the year above mentioned, he this de- 
ponent was pre fen t and did fee A. E. Efq, clerk 
of the treafury of the Court of King's Bench fign 

the above certificate. 

A. R. 

Sworn, &c. 

A certificate in the form pointed out in Pre- 
cedent J^Q. 34, with the addition of the ' 
• words ■* of outlawry^*' may hejubjcribed 

hy the officer who Jigns the judgment^ or 
the one above recommended may be Jub- 
ftituted by Andrew Edge Efq. the clerk of 
the treafury^ Jo Joon asfuch judgment be- 
comes filed with him . For other direifion4 
fee Pr^ced^nt No* 34, 



Precedent, No. 38, 

A Certificate to reverje a Judgment of Outlawry^ 

In the King*s Bench, between L S, and R. S. 
plaintiffs, and I. A* defendant (here leave efface 
of about an inch), I, A, G. of, &c. Gentleman, 
(clerk of the outlawries^) do hereby certify, that 
the outlawry pronounced in this caufe, and all the 
L 4 ■ pro* 



m 



1 
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proceedings thereon^ are rever^^ {^urfuaat 'Co an 
order in the fame caufe lately «[iadc for that pur** 
pofe in the faid Court ; as witnefs niy hand this 
day of 179 ... 

A. G. 
Witnefs LW. V 

1. R. 
I. R. of, Sec. maketh oath and faith, that he 
. thi;s deponent did fee A. G. clerk of the outlawries 
of the faid Court fign the above- written certiB* 
Cfltc. 

I. R* 
Sworn, &c, (before a Judge 
ar Mafter in Chancery). 



Precedent, No. 39* 

A Memorial of a Will, Probate or <^ce Copy. 

A MEMORIAL to be rcgiftcred of 
The probate (or the original will , or the office copy^ 
as the cafe may be) of the laft will and tcftamcnt 
of T, R. late of in the parifli of 

in the county of bearing date, &c. : 

by which will the faid teftator did give and devifg, 
unto, &c. (as in ihe will)i to hold,:&c. (if the 4i~ 
vifor be intrufi. Jay) upon the trufts, iir\d for ^he 
ends, imcfits, and purpofcs in fuch ivill parti* 
^Ifurly ea^prelpS^d. Which faid will was e^qted by 
15 thi 
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the (aid teftator, in the prefence of A. B. of, &e. 
C; D. of, &c. 9nd £. F* of^ &:c,i and the fame 
(or the probate or office copy thereof) is hereby re* 
quired to be regiftcred by Y. Z. ♦ one Af the de- 
vifces therein named ^ as wicnefs his hand and 
leal. 

Y.Z. iL.S.) 

Signed and fealed in the prefence of 
G.W. 
S. H. 

On regifiering wills ^ f rotates, ^c. toe odtb 
,4idminifiered to the witne/s attending the 
regifter has reference to t'^ej^ning and 
Jealing of the memorial only ; in which 
it differs from the principle of regifiering 
deeds', where the witnefs proves alfo the 
execution of the injlrument to which Jucb 
memorial refers. 



• The regiftry may be reqaii^ by any one of the devifees» 
bis or'tfiiir heirs, execitorf* adminiftraiorst gvardiui^ or tnrf- 
(ees* 



1 
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PRECEDENt, No. 40. 
A Certificate to, difebarge a Mert^ag^. 

To the Regiftcrs for the County of Middlefex. 
I, A. B. ofi &c. (the mortgagee * or mortgagees 
in the deedy or his or their exetuturs or adminih 
firators^) do hereby cprtjfy, that C. D. of, &c. 
hath paid and fatisBed 0U fuch fum and fuais of 
money as was or were due and owing upon an 
indenture of mortgage, bearing date the ' day 
of in the year of our Lord 179 , made 

between the faid C. D. of the one part, and me 
the faid A. B. of the other part; a memorial 
whereof was regiftered on the day of the fame 
month of 179 , B. No. and I 

do hereby require an entry of fuch payment and 
fatisfadion to .be made in the regifters* book 
wherein the fame is regiftered, purfuant to the aft 
of parliament in that cafe made and provided; as 
witnefs my hand this day of ^79 •> 

A. B. 
Signed, and fatisfadion ac- 
knowledged, in the pre- 
fence of 

I. K, of, &c. 
L. M. of, &c. 



♦ And, in Yorkihirc mail be executed by mortgagor iw well 
as mortgagee. 

Bath 



w 
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J^olb the witnejfes 'to certificates mufi, be 
/worn before the regifiery^ (-cry the affidavit 
ieing made in the country ^ before a Mafter 
extraordinary in Chancery y) that they Je- 
veralJy Jaw the mortgagee or mortgagees 
Jign/ucb certificate^ and that they heard 
him or them^ at the time of Juch ftgningj 
acknowledge that all money due on the 
mortgage (or judgment) therein referred 
to was fully paid and Jatisfied. Where 
the party or parties acknowledging fatif" 
faSion refide at a diftance from London^ 
an affidavit mujl be written on parchment , 
with the proper ftamp^ and fworn before 
a Mafter extraordinary in the High Court 
of Chancery. Both the certificate and 
affidavit may be upon the fame piece of 
parchment J and the latter will be in the 
terms following : 



Precedent, No. 41. 

Affidavit of feeing Certificate of SatisfaSlioH Jigned, 
and hearing Acknowledgment. 

E. F. of, &c. and C. D. of, &c., each fpeaking 
for himfelf feverally, make oath and fay, that they 
were prefent and did fee the above-named A. B* 

figa 



Precejjeno'j.No. 4^. 

Affidavit of the Execution of a Deed andMmorial^ 
fiecejfary only when all the Parties live remote 
from London. To be engrojfed on Parchment^ 
with the proper AJfidavit Stamp annexed. 

A. B. of> &c. makech oath and faith, that he 
this deponent was prefent and did fee C. D. of, 
&€• fign and feal the memorial hereunto annexed 
(or if the memorial and affidavit are engrojfed upon 
the fame piece of parchment ^ which is the beft me^ 



Of judgment. 

thod. 



\ 



fign the above certificate, and the faid A. B. at 
the time of Cgning the fame did, in thefe de- 
ponents' hearmg, ackno^vledge himfelf to be fully 
ptid and fktisfied fbr ^U fum and fums^of money | 

due and owing upon the indenture of mort- ? 

gage^ mentioned in the faid certificate. 

E. F- 
C. D. 
Sworn at in the county, 

of tWa di^r of 

179, ,. before me, 

L Z, 
A Mafter extraordinary in Chancery. ^ 
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tbod, then fay thi above memorial) ; and this de- 
ponent further faith, that he was prcfent and did 
fee the deed referred to in fuch niemorial duly 
figncd, fealed, and delivered by the faid CD.; 
and (fi^iing forth the parties wbofe execu^ 

ti&n the witnefs has attejied). 

A.B. 
Sworn, &c. (as the laft 
Precedent), 



Precedent, No. 43. 
Memcrial of a Statute, 



A MEMORIAL to be regiftercd of 
A ftatutc ftaple (or fiatute merchant^ as the cqfe 
may be) : whereby A. B. of the panfli of 
in the county of Gentleman, acknow- 

ledged before th^ Right Honorable Lloyd Lord 
Kenyonj Chief Juftice of his Majefty's Court of 
King's Bcnchj that he owed to C. D, gf the parifli 
of in the county of Gentle- 

man, the fum of two thoufand pounds, to be paid 
on the day of 179 . 

(Here leave^afligbt break,) 
I do hereby certify, that the recognizance abo?t 
mentioned was inroUed the day of 

175 . 

W. C. 



[ iS8 1 
E. T. clerk to G. H. of, &c. makcth oath, that 
he did fee W. C. Efq, clerk of the recognizances^ 
in the natpre of ftatutc llaple, fign the above cer- 
tificate. 

To hfuforn before a Majier 
in Chancery^ and ixfritten 
upon parchment wiib fro^ 
per affidavit ft amp. 



Precedent, No. 44. 

A Memorial of a Recognizance in the Court of 
Cbaneety. 

A MEMORIAL to be regiftered of 
A recognizance entered into in his Majefty's 
High Court of Chancery, bearing date at Weft- 
minftcr the day of ^79 > and ac- 

knowledged before P. H. Efq. one of the Matters 
of the faid Court : Whereby A. B. of in 

the parifh of in the county of 

Gentleman, before our Lord the King in his 
Chancery appearing, owned himfelf indebted to 
Sir Richard Pepper Ardcn, Knight, Matter of the 
Rolls, and L E. Efq. one of the Matters of the 
faid Court, in the fum of two thoufand pounds, 
to be paid to the faid Sir Richard Pepper Arden 
and L E. or to either of them, their or either of 
their executors or adminiftrators, on the day 

of 
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of next enfuing the date of the faid re« 

cognizance. 

I do hereby certify, that the recognizance above 
mentioned was inroUed'in the High Court of 
Chancery the day of 179 . 

E.H. 

W. H. of, &c. maketh oath, that he did fee 
£. H. Efq. deputy clerk to execute the office of 
inrolment in the High Court of Chancery for the 
county of Middlefex, fign the above certificate. 

W. H. 
Sworn, &c. (as in the in- 

fiances of judgments). 
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-:. regiftered - | - 11 1 

■ »>! » affignment by way of mort- j 

gage, indorfed on leafe | - 114 

■ by way of further charge, in- ^ memorials ofi 

dorfed §n mortgage, * 1 15 

M ' ■ affignment of mortgage from 
mortgagee tO'a third perfon, 
indorfed on mortgage. • • 116 

m i . ■ declaration of truft, indorfed 
on a purchafe or mortgage 
deed. - J "-124 

Defcriptions and additions of parties to be inferted 

in memorials, verbatim from the deeds. 76 

■ * ■ I of witnefles muft be given in memorials, and 

therefore advifed to be indorfed on deeds. ib» 
' of premifes muft be fully inferted in me- 
morials, except general words, unlefs fome ^ 

^ former regiftry is referred to. - 77 

Differences between the Middlefex regifter a£l, and 

thofe for the three Ridings of York. 71 

Difficulty^ pr^fumption of, to enforce any law re- 
quiring greater notoriety than the regifter a6(s. 6^ 

Dire^iens how to regifter leafe for year, releafe, 
bargain and iale, and affignment of term, 
forming one conveyance with leaft trou* "" 
ble. . * ^ • •— 80 

M 3 Dire^igns 
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PAcm 
DtreSfUm refpeftiog theoallis necefTary to procure Ae 
regiftry of deeds, and to difcharge mort- 
gages and judgments by certificate. 74, 7$* 

76. i55» 156 
Dlfchargi of mortgage by certificate, objeaions to. 85 
.^— certificate for that purpofc. - iS4 

— the fame to difcharge judgments. 149. 151 

Diftineiion between the proofs neceflary on feeing 
deeds executed in town and in the coun- 
try. - - - 74^75 
Doggitlng judgments, advice relatire to. - 89 
Drury-Lant Theatre, renter's (hare, memorial of. .144 



Edmunds v. Povey^ cafe of. - - , 9 

E^tyy Courts of, determined to fupport firft in- 
cumbrances. - - *** 

,. . ,. of redemption, aflignment of, memorial. Ho 

Equitable decifions on the da^rwe of ««/w. 

Cbival V. Nichols. ' ^ - 4 

Bedford V. Backhoufi. - - ,f 

Wrightfon V. Hudfin. - - ^^* 

Mine V. Dodd. • • ^ ^l 

Li Neve V. Li NeWs 9 « ifr 

Morecock v. DUkins. ^ •* 33 

Jolland V. Stainbridge. - 7 4Q 

Erromm^ opinions as to the operation of recitals m | 

memorials evinced by the cafe of H^iny^mi ' 

v.Halfin^ ^ ^ - W 



Fa^s refpcftlng modern regiftry- - 5^ 

family appointments, the minuti« of them uklomc 

to difcover. • • ^7 

— ^ hints refpeaing their regiftry. r HI 

Farf^rxK dem. Earl v. Rogers^ cafe of. - p9 

Irir/i iiKumbrances ftrcnuoully fupported by Courts 

^of Equity. . - 9 

French parliaments, their opimons on the do6trmc ot ^ 



IN D E t. 167 



Pac« 

Generulxdtu tn the a£ls of parliament for regifter- 

ing <fccds, &c. - - I 

— — opinions feldom fallacious, when involving a 

confideration of pecuniary advantage. 69 

Grant of annuity, memorial of. - 131 

Cnat^ [Jublrcity of tranfac^ions than impofed by 

the regifter t6t% difficult to enforce* - 66 

H 

Htdty Sir Matthew^ his opinion on iht extent of 

publicity nefceflkry in memorials. • 56 

Jflgrgrave and Butler^ Mefirs., their comment on 

the equitable decifions refpe£ting notice. %t 

— their opinion of the neceffity to fearch for 
judgments, ftridly appofite to the neceffity 
of fearching the regifter. - 51 

Hill^ Mr. Serjeant, his opinion relative to the opera* 

tion of judgments on leafehold property, 91 

Him V. Doddy cafe of. *' - 12 

Honeycomi v. Waldron^ cafe of. - 81 

fioufeioi Lords and Commons, their proceedings 

oi> the Middlefex regiftry a&. •• 58, 59 

I 

JiiaSi general, on the afis of parliament for regifter- 

ing deeds, &c. ^ * - \ 

JncumbranciSj notice of. - - 3 

— — iirft firenuoufly Supported by Courts of 

Equity. - - \ - j 

Inns of Court and Chancery exempted from the 
^ operation of the Middlefex aA. • 88 

Jolland V. Stainbridge^ cafe of. - j^q 

JMges^ or any three of them, authorifed to m^ke 
rules and orders for the government of the 
Middlefex office. - .. ^5 

Judgmtnts^ntctBiy of fearching for, as recom-i 
mended by Mefirs. Hargravc and Butler, 

M 4 appofitf 
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tppofite to the arguments adducible for 
fearchiog the regifter. - 51 

Judgments do nbt affeA lands, &c<, but from the 

time they are regiftered.* - 89 

■ the necefficy of fearching for, in the Courts of ^ 

Record avoided by the regiftering ads. ib. \ 

adrice relative to the doggeting of. - ih. \ 

— — apparent uncertainty whether they do or do 1 

not attach on terms of years, or leafebold 

property. - • 90 
• opinions of Mr. Serjeant Hill and Mr. Butler j 

on the latter queftion. * 9^* 93 ^ 

■■ ' '■ in the ufual form *. ^ - 14S . 

— ~ propofed to extend to leafe- f memorials of. 

hold property • T . J4g I 

■ of outlawry • J • Ijjo ^4 

■ by what officers memorials of judgments are 

to be authenticated previous to regiftra- 
tion • . • 147. i^i 

— — - certificate to difcharge . *! . 149 

"■ ' ' the fame to reverfe a judgment > forms of. 

of outlawry - y - 15^ 

Judgnunt creditor, before he is entitled to redeem a 
mortgage of a leafehotd eftate and bond 
cxtixiOT^totah outexecutism. - 94 

K 

KaUndari for fearching preferved in Middle&x re-^ 

giflry, • - - 78 



Ldwsfer regiftry, Sir William Blackfione's afler* 

tian thereon. - - I 

^^■■^ deviation from, in refped to ir^/iV/, produc- 
tive of doubt and uncertainty. - 44 

^— prudential calculations on, as combined with 

the equitable decifions upon nctUe* 33 

> propofe only to prevent fraud ; not that the 

minutiae of titles fliould be explained. 69 



<* 






I N D E X. 

X^tf/f, an ordinary one - "^ • 

— of an Opera box - | 

; and releaji, conveyance in fee T .^^j^,^ ^f^ 



96$ 

Pa6S 

lOJ 

108 

'34 



13s 

'39 



•> . to a truftee in which a party 
difcharges a legacy | 

— mortgage in fee - J 

m at rack rent, or not exceeding twenty-one 
years, where poiTeflion and occtipatian. ac- 
company the leafe, exempted from regif- 
try. 

»r— at rack rent, upon improvements made, (hpuld 
be regiftcred. - • ■ 

■ the regiftry of, advifable in all cafes where af- 

figned for valuable confideration* 

■ ■ from corporations, or other bodies, who affix 

their feal only, how to regifter. 
Leafehold property, the Aincertainty whether judg- 
ments regiftcred affe<^ it, - 

■ opinions of Mr. Serjeant Hill and Mr. Butler 

thereon* - - 90. 9J. 

«■■ judgment creditor in refped of, not entitled 

to redeem a mortgage and bond creditor 

unlefs hi takes out execution on judgment* 
Le Neve v. Le Neve^ cafe of, rcfpeding notlci. 
-— — perufal of, recommended, as containing a coiD« 

pendium of cafes relative to regiftry. 
Lordi* ad, aifignment in compliance with, memo* 

rial of, - • 

Lords^ houfe of, its proceedings on the Middlefex 

regiftry aft. 
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Marriage fettlements, the repugnance of individuals 

to publifii their ufes. - 67* 143 

Afemorialsy obfervations on the parts of deeds necef- 

fary to be invoduced in. - 56 

— opinion of Sir Matthew Hale on their neceft,^^ 

fary extent of publicity. - ^R 

— fuppofed cafe of one being regiftered without ' 

inention of its purport^ or containing a de* 
- fcriptioQ 
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fcrrption of the deed to which it refers, with 
dedudions thereon. . . gg 

ftiemorials to be written on veJium or parchment. 73 

> ■ of deeds to be under hand and feal of 

one of the parties, or his reprefentatives, 
and attefted by two witnefles ; one whereof 
to be a witnefs to the deed, and fwear to its 
execution. - - fh$ 

'w ^ ■ of wifk to be under hand and feal of fome or 
one of the devifees, his or their executors, 
Itdminiftrators, guardians, or truftees, at- 
tt^ti by two witnefles ; one whereof to 
fwear to the execution of the memorial only* 7^ 

»■■« ■ of deeds and wills, what to contain. - 76 

— Precedent? of^ vide title Precedents. 

Merchant^ ftatute, memorial of. - 157 

MidiUfex tegifter ad, abftraa of. - 7 1 

»■■■ proceedings of the Houfes of Lords and 

Commons thereon. - 58, 59 

m and thofe for the county of York wherein 

different. - - - 7; 

Jdifinterpretation of the cafes determined on the re- 
giftering a£ts often injurious to the fafety 
of purchafers. - - 44 

Modern regiftry, faa:s difclofcd on the fubjeS of. 56 

Morecock v. DUkins^ cafe of. • - 33 

Mortgagees^ preference of, for regiflering counties. 69 
Mmrtgages^ clandeftine, the flatute of the 4th & 5th 
Will. & Mary affeSing fuch rendered nu- 
gatory in regiftering counties. • 10 

> the difcharge of, by certificate, objeSions to. 8j 
■ where fecondary ones are taken, always ad* 

vifable to give notice to the prior morU 
gagee. . • - • 120 

'^ — by demife how exprefled in memorial. 14^ 

— by aflignment, whep regiftered^ 

at the fame time wich the 
derivative leafe 
— — — by affigmnent, when the kafe 
has been already regiftered.^ 



► memorials of. ii^ 



^ 
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Morfiagn by ailignment» indorfed"' 
on a leafe previoufly regif- 
tcrcd . fi 114 

■ by further charge, alfo in- 

dorfed on leafe ^ * 1 15 

■■ by leafe and releafe - 13^ 

— .^^ affignment of (by deed poll) |^ memorials of. 
by the mortgagee to a third 
perfon, indorfed on mort- 
gage deed - e ?i6 

•— affignment of, from mortga- 
gor and mortgagee; by 
(eparate deed *- J - 117. 

I ■ certificate under the hand of mortgagee, 

form of, • - - 154 



N 

iTeceffhy of fcarching the regtfter. • $% 

Jfoiice of incumbrances. - - 3 

— « Lord Hardwicke^s opinion of, as applied to 

regtftry. - - 13 

r--'^ 9 deviation from the written law in refpe£l 

of, produdtve of doubt and uncertainty. 44 

•— ^ treated of by MelTrs, Hargrave and Butler in 

Co. Lit. 1 Inft. - - M 

9!^^,^ decifions on the queftion of, expre&d in 

Chival V. Nichols. - - 4 

Bedford v. Backhouft* - - 6 

Wrightfon v. Hudfon^ - - ih. 

Him V. Doid^ - - l» 

Le Nev€ v. Le Neve. • • 16 

Morecock v. Dieiins. - • 33 

Jolland V. Stainbridge, - - 40 

^— — opinions of French parliameols in 1747- re- 

fpediing. • - 31 

^T— to grantor of building articles^ always advif- 

able when they are affigned* - 103 

>— — - Ijkewjfe to prior miortgagee^ on Caking a fe- 

eondary incumbrancfe. :^ 120 

Notoriety 
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Nftmity of tranfa^iions beyond the prefcriptioDS 

of the regiftering ads difficult to enforce, 66 



Oath required on regiftering deeds, • 74. 

. on regiftering wills. - . - 153 

—^ on difcharging mortgages or judgoients by 

certificate. r - - , ^55 

bbje^ions to the difchargc of mortgages by certi- 
ficate. • - • • 85 

Ob/irvatiins. on the parts of deeds neceilary to be 

introduced in memorials. . -p 56- 

Office copy of will, memorialof. ^ 153 

C^ira box, leafe, memorial of* - 1 08 

Opinions of Sir Matthew Hale on the extent of pub- 
licity necefiary in memorials. • 55 

I. general^ feldom fallacious when involving a 

confideration of pecuniary advani4ge. 69 

i-— ill founded, as to the operation of recitals in 
memorials, evinced by the cafe of Honey* 
comiV* ffCaUron. - - 8*. 

Orders and decrees of Courts of Equity proper to 

be regiftered. ;- - 83^ 

Outlawry judgment, memorial of. . - 150 

— certificate to reverfe fame. - * 151.. 



Parliaments^ French", their opinions on the doctrine 
' ^ ' of notice. - - 3' 

Parties to deeds, every defcription and addition of» 

muft be inferted in memorials. • j6 

Parts of deeds necefiary to be introduced in me- 
morials, obfervations on. - 56 

opinion of Sir Matthew Hale thereon. • ib. 

Party executing a deed need not always execute 
memorial to re»fter, nor need the perfon 
figning and fRling memorial (being a 
grantee) execute the deed, if the witnefs 

has 
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has feen the execution of it by any of the 
grantors. - - 75 

ferfoHS appointed regifters by the Middlefez zSt. 95. 

PiTufal of Li Nevt and Le Nevi recoilimended, as 
containing a compehidiuoi of cafes relative 
. to regiftry. - - 17 , 

Precedints of memorials, vtdi titles of the feveral . 
inftruments to be regiftered. 
'> PrtfiTinei given by parchafers and mortgagees to 

regiftering counties. - - 69 

Pr$mfis^ defcripttons of, in memorials of bargains 
and fales, and alignments under commif- 
fions of bankrupt,^ admitted only accord- 
ing to the general expreffions contained in 
the deeds. - - 139 

■ ■ literal defcription of, muft be introduced 
in memorial, except general words, unlefs 

a defcription in a^ former memorial is re- 
ferred to. - • - 77 
! ■ ■ "-not necciTary to be repeated where feveral 
t ' deeds relating to the fame are regiftered 
[ . together. - - 80, 8 f 
\ Pnfumption of difficulty in the enforcement of any 
j ' '- , law requiring greater notoriety than fuch 

as. is dilated by the regifter a6)s. - 66 

I PfiViVtisn q| fraud propOfed by regiftry ; not jhat 

cunofity fhould be gratified with the fc- 
I * (rrets of i, man's neceffities. - . 69 

I Pr«^d/# of will, memorial of. _ - - 15I 

ProceicUngs of the Houfe of Lords on paffing Mid- 
nJ dlefex regiftry aft. • - - 58 

•p—— of the Houfe of Coninjons thereon. 55^ 

Pr^0^ different on feeing deeds executed in town 

and in the country. • - 74 

■ on oath' of feeing deeds. and memorials exe- "^ 

cuted. - - ib. 

— --« on oath to be made by witnefs for regifter- 

ing wills. - - • \ i^ J 

■■< of witneffes for difcharging mortgages and 

judgments by certificate - 155 

Prudential 
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Pass 
Prudiiaial eatculatibns oo the regtftering laws^ and 

the equitable decifions thereon. 33 

Punhaftrt^ their fafety often injured b^ s mifiater* 

pretattoB of the equitable decifions. 44 

R 

j?fr//fl(// in memorials, erroneous opinions of. 8r 

Recogni%anc§ does not aiFe^ lands till regiftered. . 8| 

— -. — memorial of. - - 158 

Hidemption^ aiBgnment of equity^ memorial of. • 1 1% 
Rtfutaii^ Memptcd of Sir William Blackftone's 

aflertion refpefting regiftry. - 2 

Rfgijlirtttg conntits conflantly preferred by purchaf- 

ers and mortgagees. - - 69 

x^— laws, and equitable decifions thereon^ pruden- 
tial calculations of. - - 33 
»— an aflSgnmcnt is not regiftcring the original 

leafe. - - - 82 

je/^/}?/r* appointed by the Middlefex ftatute. , . 95 
Regiftry of Middlefex and York, wherein different. 71 
^H Sir William Blackftone*s aflertion re(jpc£Ung. i 
»— — compendium of cafes relative to,, contained 

in the cafe Ls Nevi and Le Ntut. • 17 

.^*— neceffity of fearching it. • 52 

— — - intended to prevent fraud only^ not that it 
ihould exprefs the minutiae of titles,, or fa« 
tisfy veithout collateral information. 69 

. f-*^- how to procure, where all or any of the par- 
ties to a deed are dead. ^ 7^ 
•fc-^— may be effedled by proof of the execution of 

a deed by either grantor or grantee. ik* 

. bow to procure where all the witnefies are 
dead, or difficult of accefc. - 7f 

. bow to accompli(h with leaft trouble when 

feveral deeds of the fame premifes are pro- 
pofed to be rcgiftercd in immediate fucccf- 
fion, - - - - 8r 

»— of wills, ideas upon. - - &3 

•p-«- of a rack rented leafe secommcnded after im- 
provements made. - - 88 
^ " Regiflr, 
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Jbgiflry of all leafes adviied, wh^n a^go^^ ht valu^ 

able confideration, - i 88 

RentiK*^ fliare of Drury-Lane Theatre, memorial 

of. - - - 144 

Repugnanct of individuals to develope the ufes and 
trufts of marriage fettlements^ or family 
appointments. - - 6f 

filile of Court to fet afide annuity, oiemorUl of. 132 
— proper to be regiftered. - • 83 

Runningtonj Mr. Serjeant, his obfervation on the 

4th fed. of the ftatute of Frauds, 87 



Safety of purchafers endangered by a mifinterpreta- 

tion of the equitable decifions on notice. 44 

Sial only of grantors being affi^^ed to deed, bow to 

regiftcr it. - - lotJ 

Searching the rcgifter, n^ceffity of. - 5a 

■ for judgments, Mr. Butler^ arguments on 

the neceffity of, applicable to the necef- 
. Cty of fearching the regifter. - 51 

— — for judgments in the regifter books fufficieht 

without application to the entries of the 

courts of law. - - 8a 

Secondary mortgagees fliould give notice to prior 

ones. - - - 120 

Securities^ uncertainty of, meant to be obviated by 

ftatutcs for regiftry. - - lof 

Serjeants-Inny London, the regiftry of chambers 

there, exempted by the Middlcfex ftatute. 8? 
Settlements on marriage, hints on their regiftry. ,143 
Sberiffsy affignments of a debtor's goods under fi. fa. 

memorial of. - • 123 

Shirley v. fVatts^ cafe referred to. - 94 

Staple ftatutes not to aiFe£t lands till regiftered» 89 

■ memorial of. - . - ijy 
Statute of 4th & 5th Will. & Mary c. 16. againft 

dandeftine mortgages, rendered nugatory in 
regiftering counties. • 10 

7 Statutf 
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Statutt of 7 Ann c. 20. for regiftering deeds to 

Middlefex, abftra£l of. - ji 

•i-— for Middlcfcx, wherein cflcntially different 

from York(hire regifter ads. - ci. 

Siatutii for regiftrjr intend to obviate uncertainty " 

in titles and fecurities. - - 10 

•■*— merchant or ftapic do not affeS lands, &c. 

til) regiftered. . . 8^ 



Titlii and lecurities, uncertainty of, meant to be 

obviated by ftatutes for regtftry. xo 

W 

Wi]Is% memorials of, to be under the hand and feal 
of fome or one of the devt&es, his or their 
heirs, executors, adminiftrators, guardians^, 
or truftees. - • 75 

y ■ limitation of time for regiftry. « 83 

•—^.danger of omitting the regiftry of, exprefled 
in the cafes of Blades v. BkuUs^ and 7#/- 
land v. Stainbridgt. - 27* 40 . 

— — oath on the regiftry of, extends to having at* 

tefted memorial only. • 76 

— — memorial of. • - 151 

Jlf^ineffisy two, to all me/norials jndi(penfably re- 

quifitc. - - xoo 

Wrijfitfm v. Huifmy cafe of, refpefting notice* 6 



THE END. 
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